


RECORD OF THE GOUNTY COURT, SALT LAKE COUNTY, UTAH
Page 38, Boock ¢,
August 12, 1874.

The following report made by Reuben Millsr, Selaotuan, was
approved and ordered entered of resord:

¥hereas many of the oitizens of Utah eounty were of the opin-
ion that the dam put in the Jordan River by Sals Lake County nesr the
point of the mountein and nesxr the line between Selt Lake County and
mmrmmummummnadmwmxym«
much damage;

70 asgertain thess facts and to end future sontroverstes the
selectmen of Sult Leke County 414 employ surveyer Genl, J. W. Fox who
did on the 22ud day of December 1873 put imto Utah Lake a mark or post
at or near Provo Oity, alse one at Amsrican Fork, cas in the Jopdan
River at the lehi Bridge and anocther at the outlst of ths Lake {Utah)
or the head of Jordan River,

These marks or posta were put in when the water at said dam
was lowered about twenty inches by the drawing of the head gates at
| said dam,

During the winter the head gates washed out by being helped
by persons unknows and the water at said dam fell about the same height
that 1t was befare the dam was put inteo the river.

On the 7th day of March, 187, the Selestmen amd Gen. J. W, Fox,
accompanied by Bishop D. Evans and William Winn of Lehdi, examined said
Rarks or posts and found that the washing cut of the head gates and lower-
ing the water at said dam to the original height did not effect the watexr
at the outlet of the Utah lake or the head of the Jordan River.
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roised the waber ot m&mmm, I, by your vequest, u&kﬂtﬁ

day of Funs, 1876 took the differunse of level bdetwesn the
the water at the ontlet of Utah lake ant a3 the dem, and found \heve



* LeMi brides tha water in the na :.-Af;a feet Bigher  when m' |
benoh was firet established, ¥e also determined thet ihe high watey
 mark of 1042 was 1.6 feet higher then the high vater saxk of 2876,

5, lﬁ.ﬁm&ammmﬂhﬂm

| 'mmuvwatmmmmnnm bigher, snd a% the outlet

of the Lake the seme 85 when the benches were first established. We

also, on the same day, measured the depth of the watsr ab the ol ford




Assendly of the Tayrisory snd srs well assured that the water is m
raised as high by aboub 3} fees as was contemplated by seid asts, Abe
dam orected deing thut much lower;

And are further aseured em the full isvestigetiom of this

mattor, Shat no injustice is dome to said petiticmers, and most ger-
tainly none intended. The 7ise of water cscasionsd by said dam Ims '
beon carefnlly asecertainsd by soientific and naturel tests, and it




facts obtaizable, this Gounty Gourt are fully sesisfied that Vhe ex~
treme high water of Utah lake, and the comseguent submerging of lavyge
tracts of land in Ahis county sre divestly caused by said dam; end that



12 the m Guure of Ba1t Lake O ,j;_ oy - eAly stviaed of S

mamwmmwuunm ouns) { ek
m,ummamcmm.nuuhmurmmm
into the BmSter by ascertasning the relative haights of watey in Veah
Lake in similsr seasons, both before end after #ﬁmﬁt wet i

said dam; and we stremucusly insist thet a eareful exaainasion imto
all he faots will show that seid dem should be forthwith resoved; and

it is furtber,



| m 79u Dave arrived st thess comolusions is not for us 8
cortainly the veport of Surveyor Oen. Fox sets forkh a dirferent stave

asta&wu ;
' nmnmm:mraa: for your consideration, Sevezel

yoars befuve said dam was erested some of the (then) members etwn
“Oonrt assisted Surveyor Gen, Fox to lavel the rivar Jordan detween the
point whepe the dem is now e¥ected, and Ubah Lake, That leveling



‘ aagﬁmmmam W&mﬁtm@j;;‘
i*n&smwmnmmwmmﬁmmﬂ%-w
&g 13 Fun as fres and uncbstructed s Vhough there never had besn a

dam srested, After 1t had vun Vhus weas six weeks and bad smple Yime !
%o um down, whteh it 14 n less then 12 hours, the demshes and levels

“Wet the fall previous, mamely in Desember, wore examined on the 7tk day
- of ¥arch and the facte asgertained that the washing out of said dem and
~ lowsring the water down to its original level had no effest on the
water at the outlet of the lake and but a trifle at the Lehi bridgs.

The benches were then examined sud proper notes made preparatory



ei‘rm%m ’m“ ‘

f"ﬁutumgmknmmmnmmumam
,&»hmnc%m:mn ald, uaiuismuﬂ;m
by seid resolution whether the sems be hi

Now 1f 1% be Srus oo you say that the dam ceuses the water to

h o low,

‘7ise in Uteh Lake {whioh we caxnot edmit), bus say ib does sauss it $o

~ rise six inches or ome ook, or 18 inshes, then & dam ‘
~ lowsr would certainly not effect the Lake and could injure no one,

and justice would demsnd at cur hands tdat said dem should be lowered
secordingly, and thia we would assuredly do, if we could be eonvineed

of these faots.



j"f;g, 1ot it be low
kmm,uﬁ awwwam

ordes River or the outled of Mhak m. :
racshed thovein to, el 1s now at the
" - height required to wpwtthmmaeamﬁﬁaetuu
| stm, with a sufficient amount of weder to irrigate the lands for
which they sre designed and have Desn 0» are being ocomstamed

¥hereas it is alleged that the sonstruction of seid dam in
ssid outlet or river will cause the waters of said leke te overflow
and submerge the lands, in pleces, adjsocent to the shore of the said
lake to the injury of the owners thereol;




e m“" o omsa “w s | & Ay sod mpesially 9o
quested S0 aypeint & dslepwsion %o sosmpeny and Join Witk thase

Page 784, Resard O, Sepd. 27, 1O,

mtﬂmmmu&, Tiled, ant epdeved pudlished
and mmwuwummmu hmw
Teige and Gommty Cowrs of Salt Laks Gwumty. '
Gentlemen: |

Your qommittes appointed by your honoveble body anmd by Balt
Lake City Coumeil to make s Shovough examination of Ubah Iake st its
pﬁsﬁt stage of water end asgertain by setual messurement how mush
higher 1if any mﬁmn»um“nhrahﬁ in an emergency
without meteriel injury to the owners of land along the shore of said
lake, beg $0 submit She followings

¥o have visited the lake shore at Lehi, Ameriesn Fork, Provo



3. 8.
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mmwmm,mmcmlm'
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reb. 12, 10M, wmmaacm

Upen reguse «mgnmammmmswm
Gompany, the Gomrt dirested the Clerk to commmisate with Joim B,
Millner, Chairmen of o commitbes sppoimted by eitizens of Useh Cousty,

who ¢lsimed to be imjured by the dem in the Jopdan River, requesting
him to furnish the names of the persens 50 claiming $o be injured,
that the several canels in this Gousty taking water from She Jordan
River may know who the parties are thus claiming to be injured; thet
the extend of the damage complained of may be aseertained, the Clerk
is directed to ascertain immedistely,



m has been wnswm &t ﬁhﬁ mao of and is m&n&y A_i, ‘
3&1% W,  saking ,

¢d tiat we dsaline $0 refer the matters ia te
to zuaﬁmsazmm Gourts of Ustah snd Salt Lake
but insist upon & complisne aaomaxmtmmam‘
say be interested in the Jopden dam with the agrosnens to ves love the
riffle at the Indisn Ford to 1ts natural comdftion, and mﬂa the
event that the perties somtrolling sald dam fail to commence to e
the obstrustions in the Jordan in oomplisnce with sail agresmont by She
15¢h day of July, 1881, amd to prosscute said labor ia good faith, thas

we proossd curselves 0 remove s¢o much of the dam as will be a substan~
tial enforcemunt of the said agreement, snd that a copy of this be
forsarded to the Hon, A, Gardiner, Chairman of the Salt Lake County
Committee, one to the County Courts of Salt Lske County and one to the
Territorial Zungineer for publication.

In addition to the foregoing, the following resolution appears



tﬂ h#tm, hPerotar

ta k mm hy tho Saha m m ﬁn
rely estizate the damages by ﬁm susteined

35; 1881, Court met pursuant to adjmh ~ Lo
A commumieation frem 7, B. Milner of :w 13, 1681 was preswts
, m&m ﬁms :

RN R | Provo, July 13, 1881
Hon. County gmt of 3al% Lake County, '
Yours of the 9th imstant received. I am umable to fusmish you
the names of persons claiming to be injured by the Jerdan dam, as I do
not know the names of more than a amell pert of them, agélhmne
means of stating the emount of deumsge of any personm, I have mm
to get a list, and mey suoceed perhaps. I dc not know on what you
rely when you write about an estimgte of damages agcording to a resolu-
tion of a meeting of Jume 25th unless it is an action proposed to be



ff_f-x osn s to ha ;m et ﬁ&; send w ' %ﬂ'* |

i :.m»,m:“, :.:.mmrm
© Theo Makean, Sheviff, and D, Boskholt, Slevk.

A yesess was taken 311 3 p.n. for ecnsultation With parbies
from Utah County and others in relation 4o slleged grisvanes Mgh

A 3 p.a. the Coust again assendled and without doing amy busi-
ness adjournsd till Momday the 10th Inss. at 10 a.m, Feb, 10, 1882, A
She hour to whish the Court wes sdjourned to, thers were present only
to members, viz; E. Smith, Probate Juige and B. M. Weiler, Belestaan,

and at 12 o'eloek X there being no quorum present, adjourned unsil
Pebruary 14, 1882 at 10 A.M,
RECORD OF OOUNTY COUNT, SALY LAKE COUNTY, UTAN




m of ﬁ:imn of Usah ake whi

o -»m m m 1871, m condusted s fall

2&@ 935, N
m‘h i m m mt wwt”

D mxem.z,
8a1% Lake 0ity,

: ma and 3’% Rever ui%h o view i::;:
ﬁwmwm Ve poins
in said river, Ne foxmml repert was ovor mds but from the wrigise)

. motes the following bas bem prepared, mmﬁmmmm

m,m?zm,s;swwmmwuﬁaﬁwtu%,
-wmmumm,mamammm«tumu
the river, after whish procssdsd down She river, Saking the
overy time the course of the bost ohangel, The distance of the evmres
muminﬁ?mmwmmmlmhﬁ’tmutiut
comtinued rumning thevecm, the spesd of the boat being observed st the
same time,

_ Betwesn the head 0f the river and the dam four cross seebions

of the river were taken, ’éwts lat at the heed of the river, 2n4
sbout 1-3/4 miles further down, 3rd at the Lehi Uridge, and 4th, at the
olé ford, BSubssquently Daniel Stark, Rsq. County Burveyor of Utah Ce.



T = rogard £5 Wb aves of m
% yemamber what 15 dues not caMDSY fbe — setion
&% this point of Ahe Fiver s 1% 1a 208 ot 1 s mate %o *ho axte of
© She sestion more Vian twics $he jPeper WIASA oOf the Fiver, nev would
1% be proper to stastruct o mms ke river from Shis data
«s the fard probebly runs aleng @ ¥Adge 15 the bed of Ve river, asd &
probably show deeper petsts then sy @ the ford,
Prior to dvawing sny cowslusions a few chemicel faets should
bo stated: 1. As & generel rule, where solubioms of two compounds,
which eomtain elements Shat when cambised feom inseluable compounds
are nixed, such imsclusble compounds = 8 ave dsposited
from the mixed solubions, for example, a solution of sulphate of iron
{ohelybeate water) and 1ime held in selution hz‘i carbonic eelid (a ocamon
form of hard water) here the carbonis asid unites with the irem and tln
sulpluric aeid with the lims, thus forming two insolusbdle compounds.




m m aron, m‘ : o m” .t
' dused upon the mind 1s that this is the resuld
& 7ipple oosurs » ahert distanse sbove the old ford, showing Vhat the
ity at the 34 seshlon is dus %0 & less full in the river, ar the bottes
of the river belng dollowed ¢ a8 to produce the inoresssd syes, o
besh combined, '

The beckwater from the dan was found to oxtend up 25 as %0
offest the water st the ford, but not to obliterate the ripple adove
meeamtxrmm@mzumauwmm dake,

Chomical sgenoy 1s playing & very important pert in the modi-
fieation of Utah Lake for most of the waters entering the lake are

remurkably fres fyom sedixentry matter, and clear, Dut sush is not the
sharacter of the water in the lake, 1% is invariably opslesgent whieh



Book J, Page 201-202 Sept. 2, 3084t

T™he Nayor statel for the informmtion of the Comneil, that five
suits had been iussituted by sesidemts of Uheh Cousty, vis: Isvael
Rvana, Jemes Alken, Thos, O, Leothanm, Richerd Novmen, and Geovge Peay
against Zalt Laks GiSy, os o cedefensent with the veriows eanal ocmpenise
and parties in interest in the waters of the Jordanm River snd likewise
in the Jordan Dem bo-wit: Arehibald Gapdnsre—---Turner, Utah and dalt
Iske Cansl Oompany, South Jordsn Cansl Company, North Jopdan Csnal
Compeny, end Zast Jordan Irrigstion Compeny; sid that the seversl

summonses had Leen wecently served upon him as Mayer eiding him to appesr
before the Distriet Cours of the First Judiclel Distrist of the Terri-
tory of Utah, at Provo, to suswer to the complaints filed in the several



mnﬁa&mmmmerﬁm
I 151 Owmittes to eon-
sult with the Wmutumamu ﬁm&m
as t0 the buet mesns of defense and said spesaiel it :
invested with power to act in such mstter as in Shelr opinion would best

subserve the nm of the corporstion,
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Thad M, and cwavs of land on Ve b —
legal prosssdings in She Distrist Oowrt of Prove
egaingt m of the parties iz Sals laks Gomnty int

g5 AmouNting tem ﬁ,ﬁ#tm&; mmm

| ;mmmre:mmmw homgtiummm's
Leke Gity, Salt Zake Cowmty, the South Fowden Gsme) Company, Nowsh

Jordss Ownal Cempsny, Bess Jordan Irr pany, mmmm
Salt Lake Canal Company. Lmt&uerﬁtnhmmuuuﬂnnﬁm
after due deliberation it was decided thmt sach party defend its vespes-
$ive interests, Aocordingly, answers to the several compleints were

prepared by the respective attorneys and filed im Court, Before thke
cases cuse on for hearing, s propostion was made 0 submit ¥he whole
matter to & board of arbitration composed of #ix mambers from Utah
County and six members from Salt Lake County with Presidents Johm Taylor
and George Q. Cannon to preside, This proposition was accepted and all



- met mm to adje
aays, giving ell perties

tive olaims, snd after this long and rﬁim woﬁimﬁu and m
deliveration, the ‘board rendered the fol




Zoonted ammmmmﬂm mnmm
:m L mwm

THIED - Thet ot any time in uﬁ year, to be fixed by he
missionere ummmm;mmmsmws
#hall have ressedsd to s level of twes Test three and one balf inohes
above the low-water mark, as above sstablished, the cwaers of seid dam
sisll Wave the right without hindrence from sRY person or persons %o
esuse the weter of Utah Lake to be held back, by regulating said dam,

1ot So exased at any time the eaid thyes feet thres and ons balf inches
as established above the low-water merk and t0 use the seid weter as
they may desire until such date, on or after the firet day of Ootoder
88 the Commissioners hereinafter provided for shall deeide, On whioh
dnte the owners of said dan shall opsa the entire water-way of paid

dan, exeepting the wprights, down to the sill or bese snd permit the
said water t¢ run free provided that if in any year on or after the 15%¢h



”"ﬁmeamt :rmﬁem

o 1,;mma thes  be said Comsissie pemit $he owners

mmwmﬁmmmm

: FOUREN - That the owners of asid dam ahll be held respous!

. be mmmmmammm shores of Vtah iske for mm
 of all damages susteined by said land cemars of Uteh Gounty by any
 obstrustion being placed therein contrawy to the spirit aad imtent of

$he sald Comnissioners horein-after provided fort |

FIFTH ~ And should it be asoertained that the parties cwning
said dam camnot obSain sufficient water for irrigation purposes at the
highest point designated in this deeision then sald water msy be raised
and said lsvel inseveased t0 such height end on such terms as the rep-

resentatives of all the parties interested may agree upon.
SIXTH - That on ar before the first day of Junuary ia each

year the companies aud eorporestions or their representatives, owning

sald dem shall mees togoether and elect or appoint two porsons and the



viaod w umm ﬁmm t&m m»gﬁwm? &
agree upon the Fifth member of f day
of Pebrusxy in sach year am tha ?Mmta of the Salt Lake wnd m |

Btakes of Zion shell eleot s wm 0 eamw %kst pesiﬂan, mﬂ m
ﬁ”wmmamg,y~”i,.,_ :

the falthful performence of their 4 . :
the case of disability, tireugh desth, remcval or ctherwiss, of axy of
sald Gommissioners, said vasangy my be filled by appointment of the
Presidents of Salt lLake and Thak Stakes until the next eleetion so that
ne injuries may be sustained by &QQ*M the parties interested through
any inaction of said Commissicners,

SEVENTH -~ I is furiber decided that the said sansl companies
shall bave the privilege of cutting tirough the bar i&" the Lake at the
head of the river und dredging the river Jordan and lowering it such a
depth as by an agscurates survey almll be considered proper 56 as to per-
mit a more rapid flow of water and to sesure to themselves a more relia-~
ble supply of water by bdeing able to draw it from a lowsr level in the
Iske than is at present possible - Provided a gate or dam 18 put in at
a suitable place in the river or at the bar and thus be abdble to make






sald persise of mmm amd to m&m
esoh of ¥hely m ast assigns ferever the Tight Vo maimta ﬁu
dan in the Jordan River Known ss the “Jordan Dam® situated sb or Deny
the mmmmtmmm&mauﬁm
: emmf ‘ M m or mteruny wm& m o be m&iﬂ
smzmﬂmwghmwm#mfammu
water as follows, to-wit: The width of said opening to be as ab present
masm insluding supporss and uprights, the whole width imeluding
sueh suppors being fwo feot more or less, The botbtam of sueh
opening: or waterway in said dsm to be six inohes sbove or higher tham

the botsom of the cpening or waterwsy in said dma as &t present con-
structed when fres from boards or temporary obstrustioms. Also the
right free from interferense or liability for demsge to flow the lands
of the said parties of the first part or either of them to the extent



these gremts ave situsted iz Utah Oouaty sdjssemt or ne
Exhibit "A" hereto snnaxed and made s part of tkis Indentare,
To have and 40 hold the said gramted rights
mvim:, together #ﬁa all the rights and privileges in any l&:ﬁt
pertaining thereto, wio the said partiss of the sescad part snd %0

their and eash Of their suceessors aud sssigns forever,
Yor the purpose of bhetter cerrying the foregoling inte m

it is hereby mutually agreed by and between the parbtles hereto thet on
or befors the first day of January in each year the parties herets shall
eash respectively sppolat two persons and the four perscns thus sppoin-
ted ahmll meet Sogether on or before the first day of February in eash
year and sleet an umpire a dlsinterested pareon who muat not de a ggﬁ-—
dent of sither Salt Leke or Utah gounties and esch of said persoms *:-



isight, to be fixed by m’ Boar nion

 waver of ﬁi& m %o rise 1o gaid level and if i

" by experiense and Bdservation that Vhe mawsnef the sesmd par
can obtain all the water nessssary for irrigation purposes lv kseping
the waserway of the dem open unbil the wasers of Uiah Iake shall have
resesded below the highest level masicesd then the said Bosrd shall

require $he waterway to be kepd open until the waler receeds %o sueh
lovel as the Board shall deem mrﬂsim to supply the seid perties of
the second part with water and

Provided further; That whon at any time in sach year to be fixed
by said Board the high water of Utah lake shall have ﬁm-a to the



km mm flow of water and $0 sevare w
e umwmmmwmu from & lowar leval 1in the
,‘ : QesiNie. m;muhaMhﬁ
sile plase in the river or at the bar and thus be sbls S0 make and
4t { s of s parties of She second pard
that shall be pormsnent., Also $o have a right to use Utah Lake as & res-

om&t with full right to msintein their dam as at present comstruoted
apd subject $¢ the foregolng regulations

In witness whereof the perties of the first part have hereunto
set sheir hands and seal and the said psrties of the seeond part have
each caused ite corporate mans snd seal t0 be subseribed and affixed
the day and year first above written

Utah Commty, U.T,

Lehi City, Jan. 23/85,
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Peyritory of Uteh )

Gounty of Salt Lake g *

"7 on this Z1es day of Fenuery A.D. Oue Thousand Eight Hundved and
Wﬂnmmnymmhf‘mumm Pyper s Nokaxy Publis
in and for said County, Joseph 3, Rawlins, President of the Bast Jordan
Irrigeting Company, snd Benry W, Brown, Seoretary of East Jorden Irrigat-
ing Company whose names ave subseribed to the snnexed instrusent as
parties thereto, perscmally known to ms %0 be the same perscns deseribed
in and who executed the said annexed instrument as parties thersto and



, erousts st my hand snd affized
Notarial Seal at my affice Salt Leke Otiy and Oo, Uiah Territery the
_day and year in Shis cewdificate fiyst adove written.
(smaL) Gsoxge D, Pyper, Notary Publie
UNITHD STATES OF AMBRIOA
Territory of Utah )
County of Salt lake g *

On this 18th day of Merch A.D, One Thousend Right Hmdved and
Bighty-Five persomally appsared befors me George D, Pyper a Notary Publie
in end for said County B, Smith, Sseretery of Utah and Salt lake fenal



xmam ﬁ " eﬁm. s T
| mmm%t&n
 {sman)

ammtm,ymthu%hmmmwm
s;aammmmmmmauammm
- duly adknowled o4 to me that he ex ,:4 Sod the same tm&y and volusdarily
and for the uses and purposes therein mmmticned.

In witases whereof I have hersusto set my hend and affized my
Botarial Seal, &% my offies Salt Lake Oity and County, Ubtah Territory
the dsy and yesr in this certifieate first ebove written,

{smar) Gecrge D. Pyper, Notary Publie
UNITED STATES (F AMERIOA
Territory of Used )
Goumty of Sait ake |
On this 2nd day of Yebruaxy A;B. One Thousand Right Hundred and




6 the annexed instrunent ss pardies thereto, pe pecoally ,

be the same pevecns descrided in and who exeowted 13e seid cnmawed instru-
mmt as parties thereto, and Guly acknowledged 50 me thet they as sush
officers sxesuded the same freely ond voluntarily and for the uses ahd
purposes thevein mentioned,

In witness wheveof I have heveunto set ny band snd sffixed my
Notarial Seal at my office, Salt Lake Gity end Goumdy, Uteh Territory the
day and yesr in Shis certifisate first sbove written. |
(seaL) George D. Pyper, Notary Public



ritnese vheveot I dave hereunte seh = m and affized 5y
Hotartal m at my offis

oertificate Pires abore ;j
(sRaL)







neth etoun She SIAIANEF xat Gire ou e .
o datuntunts @ Mg Sber Jas Vean Satunteed in exbAmee WVR S0
e S2n cestonst 1 (ewes Jou, a6 & medten of Jom, et She SRS
T T #_J.;f,_j.jf Ly
mmmmmamm pemgrimd aad estal
3 you Fiah fwen A0 evidense in A6 s ANes Whe RIRAMAASY Mae

o3 3ol W Jeessn of 346 1apd Velng Swafianed, bus Wit seid Jesk
s eWUTioned Whes 0 WAEPS of Uik Lk were 208 meve AMn Shsee feed
Ao a3d ono-Ralf $nhes aDeve eueh Low Water nayk, Vhen T Shayss yeu
has e 48 200 enSiNIad 40 yesover axpibing in Ahie onae, aXShawgh m
y £ind thad $he dafentants shatawsted She flow of watey fyem uid luks,
If you £10d frem The evidante in Shis ease Ahat Ahe edstyustions in Ahe




¥he dams before Shat Sime, exsept by divestion of the seid Boerd of agents
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Wtn you 2w wetined umm%u*mm-nm
and s 20U e sgyeed wpts 5 YEdlet ma»mm“m

5 inte eowrt.
Tow 2ons of WIList Jeve Yomn — = fov the ylaintity,

vith Vo st of dashges 20 MWiamk, videh you will 2511 1n when yus Bave

SgMed upen 13, 12 Jou fiad for e PRASRMSE; Wie GWher for the defendente-

Dy B Toewy, Tv., Glayk



and The Dyuper ov Bast Jordan Gsnal Senpany, and eash of them give noSise

that Shey intend %6 move the Soeyt o veeite and met nside She verdied
1. Irsegularity in Ahe pwosssdings of the court, the jupy and 4he

sdwrss party and for shuse of &iseretion by She Sowrt by whish mid de-

feadants were puevended fyom Maving a faly Wwisl,

3. Niscenduss of e Swry.

3. Assidenh and surprise whish ordinury prudsnes oould not hawve




RSO DY W. A MNEDNE |
&mm:::m:»mﬂwmuﬁi
manded with diveciiens 40 U0 Gowrd Tolow %o graxt & new tvial and pesmit
She payties %0 wmad fdeir pleadings, shesld Whey desive %0 &0 80, and on
sush Seams a8 My b Jush. The deeisien was wpitten by Justies BarSeh and
sonmuwed in by Jusiies Muprith,
Bothing a8 fax a8 I have besn able 10 dedaimine was ever done with

ts Juus 1094 and caryied $0 & conslusion, and Shis may be the reasch that



Damcr Ges, T. Peay and orhers.

w&; mmm 88 shtorsey for

Subpoens~ A,Y DORNNUS AND OBRRS, Aiﬂ
ssoupianse of Serviee.
Conesrning complaints So referses

o

o/ 18
2/ 5/

3/ 6/93
a2/ 6/98






siles, Tet 430 said el is, mmﬁ;ii > A of
Betten in 1080, efghtess feot wide ot the bibbem sad
foot Sunp, and W2ad 1% was and i of SuSPLStAnd SepaNily _
anough of e Wbers of Vo Jevian Riwr %o snih S8 Jake Iy S
iovigate swesn Wensend sewes of land. Thed &u i
Nay, TR, B sald plaiadire, b ladw Gidy, T
iveviod fyom sald Jorden Riwz, by neans of seid esnsl, enswgh
woer 50 £431 W sae, and thed She Wbar 80 divewted wap, during
e lavigating seanca of 1003, and Awing e ixsigeding Gmamm of
sTeyy Joar sinee, hes Been used by She seid pledatity, Selv
leke 0%y, snd 08 indaMitawts and grantess, fev s irpigetion of
Srein aid Ywgetables Viewesn, and for Smmestie use. That the weter
se diverted and sypwepristed was then, and now 18 meossmay for




m, wm#mm mmam e une,
MMW“MMﬁmmmmm.
has bean uied by She madd yAaiNSPP
m.mmmw» vigation o
mamwm,mwmcmwxm.
denestis puypeses and for the LrPisation of seid Jands, end Ahad Abe
sums would be semparatively velusless witheut said weter,

3« Thad in the year, 18782, the PIANAALY, The Seuth Jowdan
Ganal Gempexy, &b & coet of sbout ame hundved and tex Sheussnd
im;ﬁﬁi&MWﬁ Srrigating eamsd frem the Jurden
mmm.ummm.umm fn Salt Xake




wh, mﬁw:smﬂmmm:ﬁm
-um

A mun&m%hm e Nowsh Jopdan
wm,nnmnmmmmu%
QMMM*MM;QQ;”
distenes of adeut Wshy xiles, VMt the sals el 18 and ms
e M of 100 smpletion 1n 2001, Pourtes fest wide ot She betben
azd Shwes fous dney; and What 13 was and A5 of suffisiens eapasity %o
s422, The Nardh Jepden Gunal Gowpany, syprepuiated and Siverted fyen
seid Jepdan Riwar, by moans of & onsal, encugh water 40 £ill tde
seaxn, and that the water s diwverted was, during the iwrigating




-k 30y utﬁm 10w Atoe of 100
, S, SIPN -mm*mmamm
mﬁmaﬂmu&ﬁg Setond a0y

oF Shn Setows of Tenden Miww W

mmm, wmdmmmmumm

m,mmmwnmm;&m::mm
!!MS&WMMMWM#MW*
MWW*M%M“M&M“**
the sens winld be conparetively valuweless without said watay,




ot, st S ﬂn mm o mkatns = e » ant
o smateias, ant Yomiws She waters Whish £lov thevefiem, -
weters fron the Nasetoh vangs find S2ety way %0 seid lake Shreugh

T eities of Preve, Spwingville and Spantsh Pouk ave situate betwesn
landy all, or nearly sil, of Abe sems smmally meeds Lerigetien %o
vender 1% yrodustiwe, and said oities alse depend on seid styesn

far water supply. Merth of said 1ake far FifSy niles or move, $0




| mwum;m. l

mummam*mmmu ’
mmmmmmmmmmﬁ
mumwmmumm,mmmm
whansly $he stage #F Webey 1 sl JShe has Degn JUeswrved as I8 s
botene, and weild bs Wt Hor the divesnion of sald watews fyen mdd
1450 Das Shus ewntioued §0 ke s Jow-wedew meyk of sald Made, IV
has tesn maintaized by Sush semns waifemly fron Jeer 30 yeer for Ve
porisd aforemid, by Jelaing or dininishing She beight of seid Jewden
&ns 83 e ARy 9 Wter 15 sald leks;, 8 & place of sheange,
8. To wafism and Fgilate Whs Fights of Sueee Antezested
1n said watey, on aw abeut Whe ____ duy OF Jaswasy, 295, the land
mnmmmwmm.wmm,ummm:




mmmmmmmwﬁ

Whet said mask 5 e Sowamber nask vefenvel p—
mmmmm::wmmmwm
eme 10 Whe knowleder o oaid platotiffs. Seid .
uﬁaemmummmuusma
sturing water iu sald Tiah Jals up t0 & hetght 3 feet 3} inches ahowe

mmwmmummammw
in sadd lake; by peniug said dans and disshapging She waters sboved,



mum.mﬁmmmwmamha
mititude of suits 18 and will be sttenied with gresd sansynnes and
‘oxpense,

as follows:




mmmummmmm
by eny of \hem, av csused injuyy or Samage VMwyedo by said mesns; and




um;nuammzmﬁﬁ»m
o . Shgeed Bukn B B WAKEMASNey
mumwmamxmwﬂmm
Mot 2, % Bmds
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Seentian, o8 af Jearnt sesaRPRNted umavmnrm
mmuumammmummnm
mﬂmmﬁm,amnm: e wifh
of sid opening 90 Mo 25 & Juessst setadiistnd, Lasduling suppmrle
G fooh mme ov 1008, Whe DOMGR oF suth epRNANg o WMeEWy iN sedd
watermy in 0d 4am A8 &b JHOSEES Senstrasted, WASE frve from Deards
Geserided nay manse She 2eme 90 b flowed by She watess of the sasdd




| mwmﬁmmmmmm
ztztmumwwmm&mmm
on ar befewe Ahe P1et day ef Janusay 1D 438D Joar the payeies havete
shall sach Pespeotively agpetat two evecns, axd the fouw peyeens
thus aypoisted shall meet Sogsihax on o Sefare e fires day of
Febwuary in sach yeay and selest an wmpize, o disintesested pavetn,
Who mush 200 bo & yeskéent of either Salb ke v U tah Gousties,
. and eath of said pewsans, before smbeying upen the dubies hepein
mpecified, shall enter in%e bemds 1n the sun of two thousand dellers



ﬁummnmmwﬁimuk P "
mmmmmmw "

and £f 4% abed3 b siieelinined by cxputen ASon Y
mmwﬁ-mmmmmwmi‘i‘f‘"' _
mmwlﬂﬁuhmcmummw
then the catld Beasd shadl yequize the webesmay $0 be Ropt open watil Whe
water vesedes 30 such lowel as She Boasd shall Gesm euffioiest ¥» sup-
ply Wbe said parties of Whe seesnd pars with wter; aud, peevided fur-
ther, Shat Wn ab any Hiaw in eath year, 10 be fixed by said Bourd,
tien abewe heeia speoified, the puviies of She sesond psré Mhall hawe
the »ight, withous hindvense fwem suy pewsen or pevsons, 50 Gsuse She
wters of suid Utah Lalw 40 be hald dask by yegulating said dsm %ot %o




mawmﬁﬁamm,mtm#
mumaﬁamwkﬁm.avaﬁmm
mgwmmmmﬁmﬂmhmc
IN WINNSS WGP, Whe parties of the £130% pAnd hewe Dere-
uxto so% Sheir hends and seal, snd She satd perdiss of Ahe sesend pers
bave sash asased 106 sempsirvie B and sesl 46 Be subscrided and







»oox ¥
 Tages 219 te 338 (ins.)

of $he Oty in the Femten

| "Salt Take Gity, Feb, 18, 305
%0 the Bem, Muyor st Gty Oewnedl of Seld lake OSAy.

‘ ammm
'wwwmm«mmaw '
mummuummammm mporh
mmmuwgmmmmm.. hiamts of
Tieh Coundy, mmanwmamm.m
Iske C 14y,5a1% Lake County, The South Jopden Osmal Compady, Nordh
Jordan Oumal Company, Bast Jowdan Ivrigation Cosnpany, snd the Uhak and
Sa)% Lake Canal Cempany, A meeting of the sdove parties was oalled
i after dus delideraticn it was decided that sech party defend its
ware preparsd by She respective attomneys and filed in Courd. DBefare
$he cases oume on for heaving, o proposition was mede to sulmit Shs
whole matter 40 a beard of arbityation compessd of aix mesbers frem
Utah County and six mesbers from Sels Lake County with Presidents John

Taylor and George Q. Cannon %o preside. This progosition was ascepied



and &1 parties ngresd to adide 4he desision: Said Beard comvensd et
Frove en the 108 day of Novewber 1884, Olates for demages smownting 4o
ehout $17,000 vews preseated for stjuiication. e board renained in
W0 desized 40 40 20 nizht have en eyportunity 3¢ Woisg in their elatme,
o Deard mS pursuant $o odjoumment, and sontiuned ia session \we dgpe,
by S0tk parties and 15 2w Joudy %o Do plesed an the Comniy veserd. Do
mn of § 6,000, he aveunt named 1n (s agremnt bas been peid bo the
Piret Nutional Baak of Freve 40 be drew: wpen the sxter of A0, Swees te
be paid %o the pavides %0 wham 1% was swarded, By an agreenmt debwemn
the alx purties intenssted, Salt Lake 1ty pays $2,000; St Lake Coumnty
u.mwmmmam.ﬂm;mmmm
mmm:mmwsmmmn.mmmm
Jortan Irvigetion Gempany $1,000; in all $8,000. The $2,000 pasd Ny
mthuuwnmmynxmummmm
fusd, In addision %0 the above award Prestdent Jekn Taylor as Prastes
in Trust, made a domadion of 3,000 Washels of wheat to be distriduted as
follows: 1Mwmnmutommm-wmumnm
Oounty; 1000 Wushels 40 aid the Utk and Sali Lake Camal Company ix
shanging and lowssing thelr csmal and 500 bushels 40 be dlstributed %o
214 poor men assesiated with the severel sazals im Salt Lake Cownty in
paying sheir ussesmment, It will be sesn by the agresmint thad heve-
after the dan will be entively canirelied by s beard of five comsisaioners,
W0 have been alested and qualified for Ahe year 1835, consisting of the
Tellowing nemed gentlemen: For Utah Gounty: James Alken and Isreel Rvens;




mmwmmmmummuummn

interminabis Livigetion snd sxpense, The inbabitants of beth Counties

oo Aimess 18 1shoving o bring this uﬁn 0 50 mesesstel an leommey -

Jenes Shary -~ Nuyor
¥.8: Richamis « Qity Avdorney
mmm atemarter
Spesinl Comittes,"”
On motdon of Couneiler Grant the Tepert was receiwed, i%s rescumendstions
sdopted, the ao¥icm of the spesisl omumittes approved and ratifisd =nd

the amount specified, vim: 92,000 apprepriated for the purposs named, $2,000, o0,



W’ emammmmmw

SALY LAKE OIWY, PP AL, ¢

JOMKPH %, OULLADGN, B¥ AL, ,

{ n 2wns 19, 1594, Wy exder of Judge K.V, Snith, servies
¥, WORN, " male eitizen of $he Ukited SWtes over twenly-sns
yoars of age, who is not inbeyested in the miter in sombroversy
in the askion”, )



BALT LAKE CIT, & Mantotyal vamum, x@
?hiﬁ&t!&,

Vi
JOSEPE 1, OOLLADGE, BT AL

© u resting and filiag the compleixt of the smia pleintifes, in
witoh they ask 4o bo relfeved, toushizg the xabbers thevein set fwrdd,
and pray, swong other thin " , for an injunction sgninst the said defen-
danbs, on metion of Bichards & Richards, R.D. Hoge and Sutherlesd &
Howes, sm for the pleinbifrs, 1% is ordered that the M
ghow cause, if amy they have, Wby sa injunction should not issus, mo~
cording %0 the prayer of suid camplaint, hefove ms, wmmwﬁ |
‘Septesber 1094, at Provo Oity, in sid Judicisl Distries, and that wmtil
the hearing and iaus.tea thereon the suid defendante, and esach of them,
Maraama; mua& exployees, ave enjoined and restrained from any
meddling or inmm whatever with the plaingife's dams in suid
‘i‘m ﬁim; asd the paid mma and each of them, their agends,
m&;mmmwmum“mmma
pmtiacmmt or suita et law mim safd plaintiffs, or either
of them, on afly alaim or complaint $hat said plaindiffs have in the
m§. by mm of said Jordan dams, wrongfully raised the water in saild




Uteh Lake, and thersby flooded said defendants’ lands, or any of them, or
coused injury or demege thereto by said mesns, or fon any euch claim or
complaint avising during the pendency of this suit; upon filing sn under-
taking of the seid plaintiffs in the sws of Five Thousand Dellars, with two
sufficient sureties, conditioned as required dy the statute in mieh case
made apd provided, *"This ordor does nod affect any procesdings in case
of Geo, T. Peay of Sglt Lake City et al, heretofore tried in the Diastriet
Court and now pending on appeal in the Supreme Court of Utah,"*
H,%. SHITH Judge.,
Dated June 18, 1894,

*»The above starred sentence was written in long hand on original copy,™*
HeAK,

I% i3 hereby ordered that service of the within order may be made
by Dandel W, Moran, s male eltizen of the United States over twenty-one
years of sge, who is not interested in the makter in controversy in the

agtion,
Signed H,¥, Smith

Tadge.
Dated June 19, 1894




wisadad Distotot of Diak Tarsiteny
in said astion apatnst the sald defendents enjedning snd Tw
then from the oomission of seriain asts paviieniavly set foytd and
Geseriied in Ahe plaintift's complaint and 1 the vestwaining snder of file
hevein, which bas boen grantel Wy the Judge of said Court to %ake effect
the filing of Wis uidevtabing: |

NO¥W, TURRIGRE, w, the w

in the sum of Five Thousand Dallave, ant premise $o the effest that Ao
Plaintdiffs will jey %0 the said parties snjeined sech dmmages nod sxvoed-
mmmwmﬁmm.umm«wmw
ressen of the seld restreising exder, or inslbtion 1f the cours fimally
desidss $hat Ahe sald plainSiffs were net satitled therede.



DIR TRSPIR OR EAST JORDAW CANAL QQNPANY

Porvitory of Vv,
Potar Reid and James B, Cechran, deing severally dnly swous
Stignsd Junes K,Cockrem
batave me Shis 194k day of Jwme, A.D. J94
{s0ad) ~ Signed Joseph 7. Richends-Notaxy Publie
**iis bend as 10 both foym and Sufficiemey of Suresies spprove
June 208, 1894."* A
Signed R, W, 8ei th
Dist. Juidge

**Ms sbeve starred sentense was writien in leng hand oa originel copy-"*
VoA K.



IN TOR ISTRICY COMT OF INE FIMST JUIGOTAL HISERIOY
| TRRRTYONY OF UDAN

Sa1h Lake City of al., Plaineifes, )
- !

Joweph H, Calladge, Gee. 7. Peay,

Poter Nadmm ob al., Defendunts,

1n Ak Oovermmant survey s mow, & ab any Hne Over has besm, Wi
mmmcmmm,m.m»-:m.

Dony $hat WATewgh sny sgemey, «ither Wy nsans of plaintiffs' dems,
am.nn%mmumammmmm
wined o preserved 36 that She said meander 1ine is, o aver has dem
She Jow wter navk of said lake, or mbstantially se,
line, exoept ob irviguler and unconnested times during the iass past
four yours, and Wha¥, a$ asd during each snd all of said irviguler and
uneonnested Simes, Vhe waters of sald leke have been raised and main-
%eided by plaintiffs, or their agents, wrongfully, malawfully and
contrary to the expFess exms of Shs contrast pleadsd by plaintiffs
and st cut in plaindif¥s’ complaind and mavked "RxRibie A%,

2,Deny that $he ccutwach as #st oud in plainiffs' oom-

plaint and nariked "Ralibit A” was sxecuted by these defendants, othey



onah Wk vy oenditien ax thely JATS Vo be pustumaed and FALFALL
Deny Waat platneises pasd 0 hess Sofubante ho wom of

$9000,00, wwmum,umManrwmmu

| ._,.._,'mahﬂMMﬁAm#MQmM

%0 thsse defwniants, and to oAy perscasl 1n somyw

aotual demage dume %o them by e wrongful fleoding of their lands

METs prier to the sigaing of said eextyast by these

Py dhah ot the Sime these defendunts signed said osmirast

a parh of, sald conkvust,

Deny Shat plaintiffs have i ol Ahings, or ab all, fully pey-
foxmed )l Wb shipalations and oenditions of said sontrwed ox
Wedy part 90 be perforusd and fulfilisd, dut allege Wbt plaia-
with ax insvensing dicvegnrd of the right of Shewe Sxfwndunts,
Wisdated She Seums and comdificns of said semddest, by vaising
and wainteining & siage of water in seid Ulad Lake greatly is ex-
coss of Shat siijslated in waid contyast, and againss the rights
of these defendants, and t0 thelr munoyanse, detriment and gread

Allegs that Maintiffs 414 tn the year 1891, wrongfully sd
againat the rights of these defamdants apd ocohtrary %o the temms of
said contomot oenatruot, duild apd have since maindained a seeond
d4sm in Jordsn River, above the dam mentioned and desoribed in setd
contract; that said seoond deam {5 and always has bDeen, since its



mmm m:mgm.mmmwm
Foxk River eswhlished ant pexpetusted by James Afthen, Scumonly
Imown as She "Afthen's Naxk,” and Shet the aforessid two poists
are She paints, and the only points, refurwed %0 in said sonirest
As Muit that thess defendants dfspube, snd hesetof
have disputed, Shat the mark dessribed in platatiffs’ somplaind as
@ Bask b the Mridgs over Jertam Rivez, sammcely selled Leni
Bridge, 1s the low water nerk yeferred 40 in sedd contweet,
- Dumy that the fuod 1hat these defendents have so dleputbed has
only lately coms %0 the Maowledge of plaintiffs,
Deny that defendants, oF either of them, have intew
have threatemed to {nterfere, wromgfully, memn:nm,
vith plaintiffs’ dams, or their mansgement of the sams,
Adnit Shat defendents eluim thet plaintiffs arve not ensitled
ummam,amwornmnmmo.um

s OF



v railem or height mod
hMMMM%NM%ﬁﬂ&&MM&h
heywiotove sstgdlished and recognised as low weder mark in said
Lk

Muit Shat Doth Whese defendante have alyesdy hrenght asidoms
apsiagd Jiatatifes which & Row peding «iAhew 1a Ahis Gewrs, oF
@ aypenl 1n \he Guprens Gowrt of the TerEitevy of Useh. Satd
SULYS are DIVUGED on anceEnS S AR wrenghl sets of plalasifes,
ant pladutiffs have mo JAght %o compladn of NS unneyses wd
sxpenmw ceenpionad by S dxlenss of mmits grewing oud of thady
HWane $o ralse the walewy of Ukekh Lade, and %0 maintein a stage
of watew 12 said lake greatly ia suvese of $het stipuieted in
seid cemizest, and defendants fear Shat unless plaiztiffs ave
memmamm«mammnm»
vffs will coatizme 3o maintein o tage of wyder in said lake
contyary to the tewms sad conditicns of said comtyact 2o the
great and irrepareble damsgs of thess defwndants,

Whevefore dsfendants pray thas plaintiffs dake nothing
by this aoticn; that Madesa's Nark near the mouth of Provo River
and Aitken’s Nark pesr e mouth of Spanish Povk River be estab-
lished and confimmed as the points refarred 40 in ssid contrash
an "the peints havetofore established and resogained as low
water mark in said lake™; thah the plaintiffs de snjoined from

raising the waters of Uteh Lake comtrary to the s¥ipulations end



e m»mmm,;;ﬁ;' mmwm

Geomge T, Fesy, being fiwst duly wwoss, oo his eath
says Shat ho 1e one of the defendsnts hesein waswering, thes he
hasmmmmmmmmm.
that the sume 1s trae of his ow knowlelgs, mxtept o o taings
and matbers thurein stated upen information and balief, and as 4o
then he belioves 1t to be wme,

Subsorided and swemn to
before me, this 1T%h day of
Outober 3004,
s::m 3’,& Besaley
lork m. M mms




WERITORY OF UBE
.-
Salt Lake Oity ot al., Plaintiffs, ;
Joseph B, Colladge, Aunie N, Peay,
etal Defendants g

Games mow the dafendamt, mmm end appesris
sraalf aleme, ﬂfnwm, b
nmammmiam,uﬁwtmwm
bean, the law waber mask of said luke, matumal, artifictal, othewn
wiss oy ab all,

Demisn Wt thromgh auy sgemey, either by means of plaintifes’
dsms, or otherwise, or ad e)l, the stage of water in Utah Lake
mmmmprmmmmammm
ar ever has Yesn, the low wader merk of said lake, or subsien-
Hally s, |

Alleges thas, at no time sinse the said meander line has beem
esteblished, have the waters of said Usah Lake &xtended to0 the sald
mmgm,matmmmwmﬁmm
the last past four years, ard thad, at end during each emd all of
said ivriguler and unconnested Simes, the waters of said lake has
boen ruised and maindained by plaintiffs, or their agents, wrong-
fully, | and contrary o She rights and wishes of defend-
ant, and by artifiecial means,




laixsiffs’ compleint and mazked "Exhibis A°, o¥

Shat ehe helds my lends subiecs o said cemtvees, or Wt she,

3,~ Dafendant has no knowledge, information or Belief a
nmnwmammmwmu%
MEfs end Sheverare dentes: Wt ay of defmdents exeouted sid
partios 40 the contmust who exesuted the smme, or that said eontemot
dants, o 40 any ene, or ad all, the sum of $8000,00, or sny sun ab
all,in consideretion for said owmtwaet, o sy consideration whatso~
over; Shat st any dime, or ab all, thare was subjoined or attached
%o said contech sy mbedule of amy kind or charaeter; Whad plain-
tiffe have fully, or in pars, or a$ all, perfommed the stipulaticns
mdMM#iﬁiMmﬁdrMhﬁMm; that
any sark on amy bdridge ower Joxden River, oF any mark or pudnt et
mpxm.mmeumxnmmumdmm,
or low water as indicated in said contraes,

A,~Mﬂﬁatﬁ¢m..uwm,urntmmu~
terfored, or threntensd to interfeve, wrongfully, foreibdly or at all,
with plaindiffs' dems, or with their management of the sane,




' ';wwwlﬁﬁmmu

Signed Ire W. Xemwawd
*  Ohevles Deliolimy

‘ mn.‘ m

answer and knows the conents Ahereef, that 1he sens 1s us of hew
o knowlelge, oxeept as $0 asthers and things tharein stated upem
1atormation snd Delisf, and as 30 then she Believes 1% 1o be Suwe.,

Signed Amnie M, Peny
Subseribed and swasn 0 defore m
Wis 17 of OCotober, 194,
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Balt Lake City o8 al.,

ve, }
Joswph E. Celladge et ., )

e e a W e AR R TN R R e e W

e defenduxts, Osorge T. Pesy and Awsie X, Pesy, dmmx 40
2. Mat the mid eomplaint i exdiguows, unintelligidle sad wn-
certain in thet 1% sppesrs taat pleistiffs are sesking %0 ewtedlish
upon & ooniiued, wWom a right by preseription, or wpon a legel right.
3. That it sppears wpon the faod of said ocomplaint that the
4 That there 1s » defest Of parties plaintiff in the omission
of Salt Lake Cownty,
s.ammuumafméwnmzummmm
of the fullowing named persons, vis: Wa, Clark, A.R. Andeysom,
Semuel Briggs, Oeovge Johnson, Asa Adams, Peter Ademsom, J.8. Kslley,
R,B. Preston, J. Prostor, Joseph Kirkwood, John Hendley, Thomas

Vincent, Daniel Vinscens, B.E, Bullook, ¥ilan Paskard, E.P. Whegmore



ond Asvon M aleo in the ii;
following: Never Hunis Estade, David Bvens Bstate; Bstabe of Weiter
or Willien N, Brouley, Estets of Jamss Clask, Rsbete of Hans V.

6. Tat Sheve 1s & misjoinder of pariies defundnt nemsly; Anmie
Gutlier, Thomes R, Ouwiler, John Sismermen, Tl R, Nurdook, Ire D,
Wines, Lois B. Herrington,Dentel Heyringbon, Theedews S, Harringbon
%o the comtmed plended, and mo notice of the scabrwet is alleged.

Signed m';rm
Atsorneys fur dafendsnts

On September 5, 1894 Demurwer of defendant PETER MADGEN filed.
Oa Jemuazy 3, 1895 " " » B.C. EDMARDE

On Pebruary 1, 1895, Answer of defendanits YIRST WARD PASTURE €0,
RODOER FAHRRER was filed.
attorneys for
On Pehpuary 6, 1695, NHotice was seyved on/defendants thad on June 1,
lﬂiyasmmerm plaintiffs will move the Court for an
mawmmmug&m:ﬂtamﬁ
in favor of the plaintiffs ageinst tho dafendants on the default taken
uh;p&ﬁmwmﬁmuanmmuﬂcmtoma
Pobruary 6, 1895, as to the remainder of the defendants, ascording
h&;mﬁﬂumhiﬂ.









mmnmwmwm
: Frow nmmammmmﬁﬁmaﬁ#
mam;mﬁmnmm“i“

+ and thad said

svidouse of the alevation at whish the water of said lake is enthorized
%0 be maintained by said contweed,




m,mumuummmwm m.wm
stipulation shall 2ot be so construsd as 10 prevent {hs defendanis



w;mmmnmmmw
. common m of said parties %o seid combrest whidh 1s sed cubd in
coplaint and made a part thereof. That during Whe two yeavs

**Pe above starred ssntense was written cu originel copy.™®



the dtyestions gives by said Beewd, W putting is sat
4he planke in the dam for yeisfng the watew uwatdl othew




aell be deemsd p0 suanded as to conbuls
said allegations and
/ sny sffirmtive dsfonse may be Wmmm
mm,uuﬁmmmasm
I8 deing fusdihwe disdinetly usderstood esd agreed that the Flain-

Sigued: Irs W, Kemward, Charles Delloliay, B;B; mm B, m

Panaman and Wedgeood, Zvans & Regsru,m and Edwarde~ Atsy's for Defendant,



same horedy 15 rew a8 40 i&- oo m wm, m Yom  with
airestions to the oyt below t0 am and modify the ﬁ ‘et- faets
Ianoe with this opiuier

and decres a8 to those wms, i;

Costs of Appellant,



IN THE SUPREME COURT OF THT STATE OF UTAH

Salt Lake City, et al,,
Appellents,

?

:
v.
Joseph H. Colladge, et al., '
Respondents.
t

o R T T

l. Flnding of Pacts. P e m e w-—wee H0d1fication of

Whers the finding of feots on a material issue is clearly ih
contravention of the preponderance of evidence, and i3 so mani~
- festly erronecus es to emount to an oversight or inadvertenos, on
the part of the cours, the facts so found and the decres entered
thereon, may be modified by the Supreme Court, so as to confors
to the weight of evidence.

80E, S Gm gbion of.

Where by contrsct a commission is to bs sppointed, and the
members thereof are constituted the agents of both parties thereto,
for the purpose of carrying out gcertain provisions of ths con-
tract, the appellate court in comstruing such provisions, 111
not adopt an interpretation which is neither warrsnted by the
language in the contract, nor by the purpose and object for which
the commission was created, and, where there is nothisg to warrant
the construction adopted by the trial court, the appellate court
bas power to modify meh construwdion snd to require = degres to
be entered in conformmity with such modification.

2.

Bartch‘, Ja
This controversy arose over certain dems which the plaintifrs

erected and maintained, in the Jordsn River near its scurce at
Utah Lake, for the purpose of irrigation. The action wes brought
to establish the low water merk, in the lake, referred to in a
certain contract, between the plaintiffs and defendants, made in
1885, to determine the plaintiffa’rights to maintein their dans,

and to have the defendants restrained from interferin- with them,
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show that fusd,
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Lake Comnissioners hsvc umiw, under iis.o coutract, % permit the
sppellents %0 place a#&it‘;ml obwtructions in the dam, betwssn Ostober

1st,
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taiped by sadd Board thad the full of mmev during She past winter
has Dosn Might, and if the sutd Doard sxe of e opiaten that She
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Clerk Smm Court,
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Beputy Clewk
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;:' g under m laws of Uteh mmy and that
sath and sll cé' tﬁ’ m;m;‘";, ave, and ab ﬂa} e Sine

2, That in the yoar 1860 the said plaintiff, Selt Lake oy,

‘aﬁ 8 cost of sbout two hundved amd f&ﬁ%’:”" )

structed an irrigatiang csnal from the 3e:m River, at a poing
gmmamwxmmthzahemgywmam
in Uteh Texritory, %o the City of Salt Lake, a distance of about
thirty miles: Thad the said canal is, and was at the tins of its
sampletion in 1882, eighteen fwot wide at the bottom and shree
feet desp, and that it was and 1s of sufficient capacity o convey
encugh of the waters of the Jordan Biver to sid Salt lake City




" to 1L e sime, and that e weber - e&,ﬂ vod was

 nad m ma, has m mﬁt& by the -

e, Mt mmrn LS et
i&m Soa lomentl Sl
m, uﬁ st she mm&ﬂ »e comparasively ‘

said water,

34, Tt n mmlmﬁn plaintiff, The Ubsh and Sels
Lake Canel Olupeny, atamwwmmmm
%mmiﬁ@s%m dollars, eonstrustfd and irrigating csnal fyom
m:m@m, anpmam%cmwnmmsut
Lake County exd Utk County, in Utah Territory, to mmm Gresn
Presinet, in safd Salt Lake Oounty, a dietance of abeut Ahirty-ous
ailea, That the seid camal is, and was at the ﬁm of 1ts somple~
tion in 1882, twenty feet wide at the bDottom and four fest deep,
and that ismuﬂuefumam'miwtemmw
the waters of the Jordan River to irrigate ten thoussnd aores of
land, Thet during the month of Junme, 18832, the said platntife,
The Utah and 5alt Lake eani Compeny, appropristed and dfverted
from sald Jordan River, by meams of said cemal, emough waber 4o

7111 the same, and that the water so diverted was, during the
irrigating season of 1882, and during the irrigating season of



i mmmwmm,w%
The Uteh apd Selt Gake Censl Gompeny, and its stookholdevs emd
’ m, for the Lvrigatl of lmnd “ m,' Lake Oowshy, e
purgose of growing oreps of bay, grain md vegesahl rreon
for dcmestis use, st the “mvgo atverted and appropviated

withet satld webar. =
m, m $& the year 1872, the pleintd
fﬂ, aaemamwmmmmm
llars, construoted en irvigating mmmzm

(§110,000) 403
dan River, st a peint near the boundery lime ° ,
County and Uteh County, in Utah Territosy, to Muster Presises, in
Ss1t Lake Cownty, & disbense of about twunty miles. That the setd

casal s, and was at the Sime of i%s camplefion in 1875, fourtesa
feot wids u% the dodbtom and Shree end a half feet deep, and thab
{t was snd is of sufficient capaciiy to convey enough of the
 water of he Jordan River to irrigate six thousand sores of land,
That during the month of Hay, 1875, the maid plaintif?, TheSouth
Jordsn Gamel Compeny, appropriated and diverted frem said Jordan
River, by meens of sald cenal, encugh water to £ill the same, amd
shat the waber so diverted was, during the irrigating season of

- 1875 and during the irrigating segsin of esach and ewery ysar sincs,
has been ussd By said plaintiff, The South Joxdan Cpaal Company,
and its stoskholders and grantees, for the irrigation of lands in



diverted was, duving the 1mm ssagon of 1881, end during the
irrigating season of each and Svery year sinece, hiMumby

$he said platutift, Mo Nerth Jordas Cenal Compesy, and its ssock.
Mm and grentess, for the irrigation of Ma in Salt lake
Gmtramrmmam of growing erops of hay, grain anﬁ‘ voge~
tadles thereon, and for demessie use, That the water so appropristed



» o am ,
mﬂmu doup, ant Ahet 1 was sad ip OF uSPietent eap
m Ahousend agmes of land, Ty m e nonth of My

mm‘mmﬁmmmﬁmﬂhmﬂ
ead its shesdholieny end grentees, for the Lwirige: '
Sals Lake Gounty, for She [uFpOse of growing e¥ops of hay, geain
appsopriated and diverted were When, Snd BOW SFO DeeSSSAYY for
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B, That Teah Luke is & body of fresh water sbout hirty i
in length novth and sowlh, by fifvess ailes {n wid
wes 4, situste Detwsen the m Jenpe of aountu
&4 the Ouuizeh yangs o the wesh. I8 1s ix & basin bebwsen sud
 zanges of mountaine, and Teseived the waters which flow therefrom.
Fron the Wasetoh yange of mountaing thews is more copious dvaimage.
The weters fron \he Wacuteh yenge find fhefr way %o sa1d 1ake Shrough
soversl water coursss, among which ave Prowe and Spanish Fork
Bivers, The only sutlet fyom suid lake is Shreugh said Tordan
River, The civies of Provo, Springville and Spanish Tork ave aitunte
betwsen snid Utah lake smd She Wasabeh Mounteins, and betwsen maid
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u»m»mm,ﬂam;mmww ssid lake
to 7iss t0 said level, and If 1% shall be ssopriained bty mm




"f,ﬁmam ﬁamwmmm
unmetmm«rm loklnrs per day, ‘gﬁmm
wmi the qsii Muaf the sseond pard
mmﬁsmm;xmmwmumzm
amnmytummmmmgmwmmmmu
such 2 deyth as by an sccurate survey shall be comiiidared proper,
wnhmﬁinmnﬁdfm,ornmmtemnwelves
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recogni sed a8 Jow water mavk in said lake”, She
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the Jurden River, $0 the helght of fourkeen (14) inches shove the




mw m day of Oesohew in sy yoaz, the platn-
'mmmmmmu eplace
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%0 oF after the fives doy of Octeder, in amy year, She suid commise
sioners shall heve criered the Platn¥iffs So remove seid planks or












Arial before the Geurt on the Sth day of
mmm;, Ahe Plats dren, wmﬂa the Defendants
WmmhﬂMM- wod st inters s from tne to
 time the gause was firlly m h the Court, on the l&h, W#
m, mmmawwmwamwm,mm

mmmmmwwmmmmmmg
' the cther plaimbiffs are, and at ail the timss mentis ‘
Corporations, memmmtmm«ﬁdmf
d. That in the yesr 1880 the said plaindiff, Salt Lake Gity,
st a cost of sbout twe hundred and £if%y Thousand ($290,000) dellers,
construsted an irrigating cansl fyem the Jordan River, at a point near
the bouadary line between Salt lake Cowsty and Utsh County, in Utah Tem-
ritory, to the Jity of Salt laks, a distance of sbout thirty miles. That
the mid canal is, and was at the time of itlfmﬁminm;ﬁshm
fest wide at the bottem and three feet deep, and that it wes and is of
sufficient capasity to convey enough of the waters of the Jordan River to
u&é 8alt Lake City to irrigate seven thousand acres of land, That dur-
ing the month of May, 1882, the said plaintiff, Salt Lake City, appro-
pristed and diverted from said Jordan River, by means of ssid canal emcugh
water %o 111 the same, and that the water so diverted waas,during the

irrigating season of 1882, and during the irrigating season of sach and
svery year since, has been used lythe sald plaintiff, Salt lake City, and



gation of lands in Salb Lake

'%wakktmnuM‘WafW;mmw |
therson, sand for demestie use. msmm«a:wmmm
~ priated was then, and new is necsssary for demestis purposes and for the
irrigation of sald lands, and that the same would be comparstively value-
less without said water,

Srd. That in the year 1872 the plainbiff, The Utah and Sal4 lake
Canal Cempany, st a cost of sbout two hundred and twenty thousand
($220,000) dollars, oonstrusted an irrigating cenal from the Jordsn River,
at & point neay the boundary line between Salt lake County snd Dbah
Gounty, in Uah Turvitory, to Plesssnt Gress Presinet, in said Selt Iake
County, & distance ofmbouk thirty-ene miles. That the said canal is,
and was st the time of its ssmpletion in 1062, twenty fest wide at the
mmm&wfmm;mmummna:mmmm
to aonvey envugh of the waters of the Jordan River to irrigste tem
thousand asres of land, That during the month of June, 1882, the said
plaintiff, the Utah and 3alt lake Caml Company, appropriated and diverted
from said Jorden River, by means of sid eanal, snough water to £ill the
same, and that the water sc diverted was, during the irrigating season
e@i&&,mﬁﬁu&ngthcin&ﬂiagmofn&hmsmmm,
mmm»;emmmmuf,mmmmmtm.mem,
and its stoekholders and grantss, for the irrigstion of land in 3alt lLake
County, for the purposs of growing crops of hay, grain and vegetablss
therson, and for domestic use. That the water so diverted and apprepriated
was then, and mow is, neceasary for damestic purposes and for the irri-
gation of said lands, and th:t the same would be comparatively walueless

without sald waters.



a1 Company, at & Sowt of showt one undred and ten \howsand (110,000)
in sk Territery, 4o Raster Presinet, in Salt fake Gouwsty, a distance
of abewh tmanty niles. Phat the said eanal is, and wes at the biss of
its completion in 1875, fourtesn fest wide at the bobton and thres and
a half feet desp, and Shat 1% was and is of suffiofent eapacity %o con-
vey encugh of the waber of the Jordan River to irrigste six thewsend
sores of land, That during the mordh of Nay, 1875, the sald jladm
The Sewth Jordan enal Cowpeny, appropristed and diverted frem said
Jordan River, by means of said canel, mwghuw to £1l1l1 the am,nd

- that the water sc diverted was, during the irrigating season of IS

apd during the irrigating seasen of each and evary year sines, has bsen
used by saild plaintiff, The Somth Jordan Canal Com any, and its stook-
holders and grantess, for the irrigstion of lands in Salt lake Cownty
for the purpase of greming areps of hay, grain and vegetables theresn,
and foy domsstic nse., That the water so appropristed and diverted mas
than and now is necsssary for domestie purvoess and for the irrigalien
of said landa, and that the same wouid be comparetively valusless with-
out sald water,

Sth, That in the year 1878, the plaintiff, The North Jordan
Canal Company, at a cost of asbout eighty thousand ($80,000) dollars,
constructed an irrigating eanal from the Jordan River, at a point near
the boundary line between Salt Iake County and Utah County, in Utah
Territory, to Brighton Preeinet, in said Salt lake County, a dlstance of
about twenty miles. That the said ocanal is and was at the time of its
completion in 1881, fourteen feet wide at the bottom and three fest deep,



 sud that 1t s and 12 of sefticies sapmelty to convey w
wiers of the Jorden River, to mzsm oz
mx 'm month of Kaz, 1881, the sald plat Alre, 1 |
mpany, Sppropria :“’Mwé&wmm;m River, wma
W water to fm the ‘asme, and timt m vater L && rorted
was, during the irrigsting weasen of 1881, and during the irri,
_season 6f eath and every ywar sines, has been used by the sadd plaintife,
The Nerth Jordan Camal Company, and its stockholders and grantess, for
mmmgmﬁnanmmh fwth‘mua!m
ing oreps of hay, gra n and vegetables thereon, and for mn
That the waler ss apprep dated and diverted was then, and new ie neoss-
mmwmﬂfnm m#uéam,aémth
:wmmm,aamamutmmm@m
thoussnd (§145,000) dollars, construsted sn irvigsting canal from the
Jordan River, at a point near the boundary line between %)t Lake County
snd Wah Gounty, in Uah Tarritery, to Little Cobtomweod Oresk, Usion
Preeinst, in mid Salt Lake Gounty, ¢mamasmm
That the said canal is, and was at the time of its completion in 1883,
£1fteen fost wide at the budtom and five feet desp, and that it was and
1s of sufficient capasity to convey enough of the waters of the Mwdan
River to irrigate eight thousand sores of land, That during the month
of May, ma, the ssid plaintiff, The Draper or East Jordan Canal
Company, sppropristed and diverted from seid Jordan River, by means of

sald canal, enough water to fill the same, and that the water so divert-
ed was, during the irrigating sesson of 1883, and during the irrigating
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mastie use, MWM»:WM&WWM
mwmmhrmmuumrwﬁuimof

obid lands, and What the same would be semperetively valusless without satd

7oh, That in \he yeer LET2 Salt lake County comstrueted a dam in
Jordan River, near the boundery line betwesn Salt Lake Geunty and Wb
MMWW#MWM¢MMﬁmm
Ahodr netwral ehamwl and sensing the sams %o flow Shrewdh Ahe sedd
. seversl sansls of the piaiakiffs for the usss sad purposes afevessid, and
that in X864 the said Ml Lske Coumty transferred five-sixihs widlvided
inkerest in said dem 0 she plaintiffs, who have sver sinae maintsiued
the same for sald purpcse, and that its maintensmee during all of ssid
time has been and now is nesessary to emabls the plaintiffs %o divert and
use the said wiers from the Jordan River so appropristed as aforvesaid,

8th. That Pah lake is a body of fresh wter about thirty niles
in lsngth porth and south, by fiftesn miles in widsh east and west,
situste betwsen the Wasatoh yenge of mowstains on the east and the Oquitrh
rangs on the weasd, Ithinthsinbthulasddmnguefm;
and ressived the waters which flow thewefrom, From the Wasatch range of
mountains there is more coplous drainage, The waters from the Wasateh
range find their way to said lake through ssveral water courses, among
which are Provo and Spanish Fork Rivers. The only outlet from said lakd
is through said Jordan River. The cities of Prove, Springville and
Spanish Pork are situste bestween aald Wah Lake and the Wasatoh Mountains,



esds irvigation h rm 11; ﬂ 'u, aﬂ m mm nlu ehr-
m o m m for watar m Nowkh of m
\ h the width u pobly '

mmmm-mwmmwama
sadd m ~m, ut none from the west, All of said voun
the water of asid laks for irri-stisn, and depemds and hes ix
' sitogsther tierson by mmans of plaint seid canals
, ,,,k'kthmmwmwuraﬁm»w
ing the thirty years last past the pepulation east and morth of eaid
lake has besn constantly insressing., The settlers esst of said lake
during said period have diverted a portion of the waters of Prowo and
Spanish Pork Rivers for irrigation and other purposes, and this di-
version has insressed from year to yesr acoording to the advanes of
wpulatien and land improvement, sl to maintain the waber supply in
said lake, dems have been mainksined by ssid plaintiffs in said
Jordan River,

9eh. To confirm and regulste the rights of thoss interested
in said water, on or about the ____day of Janusry, 1885, the land
owners on the east aide of said lake, of one part, and sadd plaintiffs
for thelr own interests and to subserve the interests of the large
populetion north of said lake, and having a right to and needing the
waters of sald lake, sntered into the following eontraet in writing:
"THIS INDENTURE, made this ___ dsy of Jummry in the year of our lord
ons thousand, eight hundred and eighty-five, between Joseph H,
Colledge, et al, all of Utah County, Territory of Utah, the parties




mmmmmuun.mmiag
mmmumammwmmq
mmm,mmwum

gmmm,mwmmw&&mmw
assigns forever, the right to maintain the dan in the Jordan

known as the “Jordsn Dem,” situated st or mear the boundary 14

and open, exoept as hereinsfter spesified, for the passags of water,
as follows, Se-wits The widsh of said opmning to be a5 at preswnt es~
supports, being seveniy-iwe fewt more or less, the bobtem of such
opaning or water way in said dam to be six inches sbeve or higher
4thmet'&gamwm'wmmugummm
constructed, vhen free from boards or temporary obstructions, Also
the right, fres from interference or liability for damage, to flow
the lands of the sald partiss of the first part or either of them, to
the extent whish the dam as above deserided may cause the same to be

flowed by the waters of the said Jordan River, Utah lake, or other-



fer the purpose
as ek oF maintainin mmnm&humm
mwwmammmmmmmwm
above the points heretefere e shed and recognised as low water
mumm,mmmmmmuuwzéMn

mmmmw on Shat the water se held
buok might be seved for wse My the mid pariies of the sevend part wiwe
PArS herelmfier mentionsd, and which ney be affested by thess grents
sre sitwted in Bab Cowty, sdjneent or nesr the Ubah Lake, in the
Territory of Utah, and are mere parbisularly deseribed in "Mwhibit A",
hersto annexed and zade & part of this indenture.

To lmve and to hold the said granted rights, sasemerts and
servitudes, Wgebher with all the rights and privileges in anywise
For the purpose of bebtter car the foregoing into effect,

it is hereby mutually agreed by and betwesen the parties hereto, that
on or before the firet day of January in each ysar the partiss hereto
shall sash respsctively appoint two perscns, and the four persens thus
appointed shall mest together on or bafors the first day of February
mmiwmcsmgnpm, tmwgm, who must
not be & residant of either Salt laks or Utah Counties, md esch of
said persens before entering upon the duties herein specified, shall
snter into bonds in the sum of two thousand dollars for the faithful




powered, ss m 3&#&3& conmitubed agente
derernine and direct shen and to what
in the ‘said water way of the dam, for the pu

urpose of stering the lih

Anbefers spacifisd; Provided, Thay if awmm or after the 15th
~ day of Nawsh, it shall be asserteined by meid Board thet the fall of
 snow during the past wisber has been 1ight, and if the sid Board are

| «mmmmmamwwmwaapm
during the surrent seascn to the highest level hereinhsfore menticesd,
mmmaxwmmﬁﬁmemm-mh
Teise said dam to a height to be fiwed by ssid Beard, whish will
eause the waber of sald lake Vo rise %o sald lswel, and 17 1t shall be
assertained by experisnce and sbesrvaticn that the ssid parties of the
sesond part ean obbain all the wider nasessary for irrigation purposes
by keeping the water way of the dam opén wstil the waters of (Rah Laks
shall have ressded below the highest lsvel mentioned, then the sadd
require the water way to be kept open wntil zh.mm
cedes o muoh level as the Board shall desa sufficient to supply the
sald parties of the sesond part with water; end, Provided, further,
That when at any time in each year, to be fixed by sald Board, the high
water of Rah Laks shall have recaded $othe highest elsvation asbove
herein specifisd, the parties of the second part shall have the right,
without hindwanes from any person or persons, to cause the waters of
said Utah lake to be held back by regulating said dam not to exceed




porwanently lowsred the bed Shereof more than fourteen inches, thus
inoressing the sapssity of said river and thereby enabling exid
iaintiffe to wbilise more than fourtesn inches mere in depth of the
waters of said lake, over the entire swiace thareef, in swmewns of
low wmbters That sald plaintiffs by reastn of the rwsoval of seld
bars snd other obstrusbions to the derth afcresaid, are embitled te
émﬁmwummnmmﬁm
mgﬁafwmmmwmgtuﬂmﬂm

4mmm‘;uue:awmmdmum
Gowrt finds thet sald planks to the height of tmmiptwo inshes adeve
of \hs wabor in sald river than were sid bars and oty Sbwel ohe
dan is foupd t0 be six fushes lower then the WP of the sill of the

3. MWM&*,
wmﬁmwmumw; sring redn, o
ammmmmammmm
boen paid by the plaimtiffs md assepted by said defendabe, emeeyt
m!;?massmm!’v &13

tained by the sald defeniaste, mﬁMp!.?wnWmmw
wmmmmmaym smid plaintiffs in the sald
Jowdan River at said dem or dlsewhure.

1k. That when at any time in each yoar the high water of
Utah lake shall have recedsd to the elsvaiion heveinbefors fixed
st & point four feet end six imches below the top of the stons menu-
ment near the head of Jordan River, the same baing the point re-

ol plasics te the




ferred to in said contract as "three feet thres and ene-half inches
mark in said lake®, the plaintiffs have the right, without hindranse
from any psrsen or persons, to kesp and maintain planks and other ob-
strustions in either or both of their said dams im Jordan River,
and canse She waters of Utah lake to be held bask by regulating said
dams to a height not to axaeed the elsvation ereinbefore designated,
~and koop satd pladlis or cther cbstrustions in said dems witll the
sams are erdered owt by the comuissioners referved to in said sene
trast) bk suld oesmissioners have no right to arder the plaintiffs
ummmmmmmmmwﬂuﬁm&w
mowal of sald planis or ciber chstrustions afher the first day of
Ootobar in any year, the plaimtiffs shall et replase \he ssme untdl
mmmummmkmﬁmaﬁumm,
ﬁﬂa&w%n«r ’
mmm&wwmammwm Bowl 804010
’-@,wmm:tmliwm .




maintain wpon the fleor or sill of the new dam at all times, as here-
inbefore found, but in addition therete,

15. That the said dame horstofors erected by the plainmtiffa
in said Jordan River an! the fourteen inchee of planks hereinbefore
authorized ¢o bs maintained by the plaintiffe upon the flcor or sfll
of the new dam, and the planks and other obstructions in addition
thereto that the plaintiffe are hereinbefore fowsd authorized teo put
in sald river st said dens vhenever the weter recédes %o the elevation
hereinbefore designated, are not unlawful obstructions tothe flow of
said river, bt ave obstructions that the plaintiffs are lawfully enmtitled t

maintaine



CTED FINDINGS OF FACTS
The District Oourt of the First Judfcial District of the Ter-
ritory of Mah, in and for the Ceunty of Utah, having, on the 3rd day
of Janmary, 1896, mde and entered its Findings of Macte and Decres
in the above entitled action, and the plaintiffs in esid osuse baving
appealed to the Supreme Court of the State of Uteh from certain por-
tions of said Desres, and the said Supremf Gowrt having heard and de-
mmwm.mwmdmmmm
the sams, with élrestions to this Gourt to corvect and medify the
Findings of Pusta and Desres in asserdance with the opimion of ssdd
Supress Gourt, the 12th finding of facts in the above emtitled astiom
15 hereby sorrested snd modified in asserdance with the opinien and
mendate of sald Oourt, to read as follows: | |
moved bare and ebinr obstrustions whieh mturally existed in the bed
of the Jordan River st the new dan and st the pelnt known as THew
m,*hmmam&mwwﬁmh
abiLs &nup!zm,wammﬂn mm




danm are no more or greater obstrustion to the flow of the water in
said river than were sald bars and cther matural cbstrustions befere
their resoval as aforesaid, The floor of said new dam is found %o
be six inelies lower than the top of the sill of the old dam as
fixed by mid contract.

Avd the lith finding of feots in the sbove wntitled actiom
uwwmmm,nmmamomm
M«t%ﬂ%,to%utoﬁma

Thet when &% sny time in esch year the high water of Uiah Leke
41l have resedsd to the alsvebion heveinbefore fiwed ab & polat four
fest and six inshes below the top of the stone monwwnt near the head
e::m&m,m»mmgmmmmakﬂw
to beep and malateln planks and other cbetrustisns in eibber o beth
ﬂmmmmmm,mmmm«mm




Octeber in any year the asid commissioners shall have crdered ths
plaintiffs to remeve satd planks or obstructions in saild dam, the said
pPlaintiffs elwll semove the suse, and t he waters of sald river shall
be permitted to rum fres and unobstructed from sueh obstructions wa~
341 the commission shall deeide thet obstructions my be placed in satd
dam, or until said wters shall Mave receded to the elevation harein-
before designuted. The plamks and ohetructions sentioned in this
finding do mot vefer to the twenty~two inshes of planks that the plain-
tiffs are authorized %o keep and mintain upom the floor er sil) of
the new dam at all times, as hereinbefove found, bub in additien there
Signed A, C. Hateh

Dated November Sth, 1896 Judge




IN THE DISTRICT COURT FOR THE FIRST JUDICIAL
DISTRICT, UTAH TERRITORY

Salt lLake City, A Munieipal
Gorporation, et al,

Plaintiffs
V8. (Judge Hatoh Decree)

Joseph R. Colledge, ot &l
(Ry Colledge)

mﬁm,mmmmm;rsm,amammm
am,mwmmmmmamm
prene Court of the State of Mah from sertain portions of mid desres,
 and thereumpon reversed said ecsues snd mehm,ﬁw&

desree in ascordsnce with the opinfon of said Supreme Cowrt, wd the
'mfmwammwmn 0dd haty -

IV 1a, Thretere, Ordeved, idjuiged and Dosreed, that the
' b mintain the wabers of Mah Lake 3t =
o b of Jordan River wiish wes o ldoh




L in furthor Ordered, Adjuiged and MM
,mm%ammmma mistain plinks opother ebe
m&usnmﬁmumc:mmmm»&ukm
Jordan River, to the helght of twenty-two (22) inehes abeve the flser
or sill of the new dam, and np more.

It is further Ordered, Adjudzed and Deeresd that when at any time
&mmtbmmammcswhnmhn
mmmzm:mmmm&m&m)%ﬁomﬁm
MMWmmummmmMmmmw
the Bhah Lale Comuizeton in 1085, the said elevabion being the poist
referred %o in the maid contrwot, as “Three fest three and one-half
m(amﬁm)s»nmmammommw
nised as low water mrk in said lake, the plaintiffs have the right,
Mﬂmrmwmwmuwwéumm
Mwﬁﬁrmmawiﬂhwwwﬁhﬁthﬁkmt&ém
River and eause the waters of Mauh Lakw tobs held bask by regulating said
Mhabwmwmthﬁmtunhtrﬁnbdmmim;
mmwmmwwmrﬁm&hmm«m:ﬁmmmm
mmmmmwmmmn,bumawmmm»




m:mmmm,ummaﬂemw&
perndited to ren froe and wasbsirasted from sweh sbatruetiions wiil
the seid Cosmdesion shall deside thet obstrushions may be plased in
said dans, or until the mid wakers shall have yeseded $0 the slaw.
$0 keep and malrbain upen the floor er sill of the mew dam at all
times, bub are in additicn thereto, |

I s further Ordered, Adjudged, and Decreed that the said de-
fendants and each of them, exsept George T. Peays bs md they bavellh:
petually enjoined and restrained from bringing, maintaining ev
prossowding axy suit for amy damage heretofore sustained by them or any
of them, by reason of any asts of the plaintiffs or any of them in
plasing ebstrustions in the Jordan River at She new dam or elsevhers,
or in any way causing the waters of Utah Lake to overflow or ckherwise
injure the lands or cther property of said defendants or any of them,




'.",‘:ﬁmmmmam
\he chbar bl of said costs tamed st sme humdred mnd
95/100 dellars, ind the defemdants shall pay the ceste of the sppeal
of said cause %o the Suprems Gowrt, taxed at §___ .
mnmmmsmwﬁhmua.ﬁ

AsSa BATSN



sstion, That em the 298k day of Oetober, 1096, affisnt sewwel
Blwards, ons of the attornays for the defendenis, by delivering to and
,1magmmﬁ&hh&sm,amﬁlu£ﬁtuﬂ&-
ereodion in chargs of his office in mmm,hmmm«
two and five Oteloek p.u. of said day.
closed a eopy of sald netice in an envelope and addressed the same to
Bvans & Rogers, Ogden, Ubah, and, after prepaying the postage thereen,
deposited the same in the post-office at Salt Lake City, and that there
is and was at that time a daily mail betwsen Salt Lake City and Ogden.
That on sald 29%h day of Ootober, 1896, the said affiant en-
closed a copy of sald notice in an envelspe, and addressed the same to
Thursan & Wedgwood, Prove, Rah, and after prepaying the postags thereon,
deposited the same in the Post-office at Saltlake City] thet on said
29th day of Ootober, 1896, the said affimnt envlosed a copy of said
iétien in an envelope and addressed the same to Charles Delbisey, Prove,



mm nd S2at thers 15 and vos % Shet Alwe & .t 1
mmmwmm




CarrIBAVIN

ammmwmm&&mmﬁm »
) ‘Q:fammamswma&mwm
,mnmmﬁganya m#maumaaw

mm;mﬁmmudammmmam«m

Jaw office of said N, . Béwsrds, ab 5a)% lLake Ofty, Ubah, between the
bours of nine o'cleek a. m. and four ofelesk pe M. of eaid day.
296, she served s sopy of the annexed memsvendum of sosts upsn Evans &
mmmmm,wmmeuyaq
envelops addressed to mid Bvans & Rogers at Ogden Gity, Wbah, and by
prepaying the postage on ssid letter and depositing the same in the
United States Post-office at Salt lLake City, Ubah; and Shat thers is a
dsily madl betwssn Salt lLake City and Ogden, Uhah.

Affiant further says that on the said 6th day of November,
1896, she served a sopy of the annexed msmorandum of costs upon Thursan

& Wedgwood, attorneys for the defendants, by snsclosing said copy in



%wawwmma;mmmmww :
_ ant Prevo, Wiah.

That the items in the above memaranios oo
ﬂﬁihﬂ&fﬂé&m*lmwm,iﬁmtﬁﬁ
sald disburesments have been nesessarily inewrred in sald actien.
Subsoribed amd swern to befare we this Rh day of Novesber
A, D, 1896,
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| e emntaation of the 3eents above Sefuryed § i thed
M# ) 'wmmnﬂ-m:-umatk
amumummmmmmmm
Sullier mé Tants fron the Manll Tpland mewunent 40 the Jowien Nuzvews,
. Iy was aleo founl At Shers Ws & wous o loes Sefintte ifea in
ﬁpmamminmuwmmmm
» :ytﬂmmwmmmmaw
55 Wil a8 the white sentetons mmamet evtediished Ny A, V. Devams in
1099 at the pomping plent asar the hesd of the Jerden River, hat aleo




shos showe b0 Bk 00h & 308 suudabens RIS 45 the SOt olt of RuAOVe
Taie el ob She Gumewn Moemt. T btk oF thess sases we Sont e sutgiusd
Mm-ummsmmmmmuw ~
oo sppesvstly I the sems pesition o6 awigiee veT :vwmm |
s 3095, |
oo mowmmenh ob $he pusping Jlend Moy the hand of She Jerdun River eoe
tuhitshel ly the Vb et Gwmtseion in 2085 et the white sendsions
mamt estediichal Iy Mou Dovess 1n 1009 wive in osed smadition and
mmm»mmmwmmnm
An stbompt ves mide 1o fial mummmte, refurved te in verises
fi034 books, iz ths Joadan Nerrows, e found seversl ncramemis, Wt they
ovald 2ot be definitely senmeeted by Infommetioe on yeesrd with She celiginad
wark dese 1n establishing Somprenise Level.
VIR $h1s Infwmetion as & dasts, levels were yus as heveimafter
s yotman, togeiher with & sar sad chexffour. The writer was in the field




amummﬁm mmwnmﬁ 5
Whe nenismn Giffvoenss 1n slevetion fovad in She e Lines was 0,043 Moy

COMITIONG AR TRERIEINNS LEADING 10 THE
mﬂmm

Mﬁ-mmamﬁnu‘mmaﬁma&
Thess diseussions eontinund over & paried of sime eventually selntzating in
She £ilisg of five suits 15 the Distaies Oours of the Fiyeh Jultetal Distwies
wmmwm,m,mmmwmgﬂm
County, mmmammmw,nwmum
the poinks ad MWMM“MQW MW |
mrw«gzmmumwmmnmﬁmm




S0 Towsl 2% UMb Teke

13 Wsumwaumdmm \
Tobsay 10, 1005, Win semntttes Wrunghh in snt filed ite sepest

With the MW and 0107 Counell of Malt Take,  Thiw Jepont ww leter e
mauwmmmwmmn

| mm,mmmmmmmmd
:mmmcmnmmuum '
37 the lant ewnese of Vieh Ssunty and w0 S0 bs appelnted by the seaml
sonpanies in Suls Like Coumty, Whese four So selent & 714X mesbey Wb
15 500 & 7esident of oMher ult Igks or Uik Gountien. Thls comitees
s Sosigiated a5 logul agEs of 41 She parties conswened, with swbhepe
mmmmmummmammuam
the watars of the Uteh Loke fyen helag Meld ot an slevesion higher Shan
the manimn clowetion Sesignated In the agveement, whish slevetion e
stnes been culled Coupremise level, This clevetion wms defined in the
Sgresnist as boing ot & point 3 fesk 3 inshes showe lew water mavk whieh
Mot provicusly bewm intionted by memsmenss esteblished in She lake,

Thts commiouton in 1005 evtablichol & 7o sunisbone mousment Seay &
10g sabin at She Dend of the Jorden River. This sbeme being set st en
slevation sueh Shat the Sop of the atone wes 4 Poot 6 inehes above Some
promiss lovel as destigmated in the origizel agresment above desevided.

T™his sgreonant apveurs 10 have sused mudters foy a shord Sime, bub
.mam-uummm-mmmmarmmd_
land adjsoemt 30 She sasbewn shows of Thak Leds. This is parbieulerly
S7us with regard to the peried Detwsen 1890 - 1895, whem 2 large wander
augnmm;mmem:newmum
with the miter wer csnsideration heve. ,

Mmmmuhm,m&kdmnwm




86 this sebicn $hat e adevasion #mmmm
We-half inches sdove 1ow water mark referved 4o in the somt: vt
wmumamamaaamma-tﬂ |
&mmmmgmmmmwaﬂ |

-_m»mumwmmm-fm'
in sald Samtyest a5 'thres fost thres aad cAs-balf inshes Sbowe
anil saintained st e aspense of 4he plaintiffs, in smid Utsh
Jaim, ot & poins 10 be beweafSer agreed upem by She parties
’%mumuigmm,mntmmmamu
of Prove River, sad & point five nilds soulh of Whe mouth of
seid riwer, where 13 will be lonst sudjest te temporary flupe
taations of the height of the waber Dy winds oF the iaflux of
Spanish Jorxk amd Frove Rivers, $o perpetuate s=id agrevd
slovation; end thet sald momumest when ac establishad shal] de
madntained a8 the somtrolling evidenss of the elewation at
whioh the water of said lake is autborised %0 be maiwteined

y salt comtreet,” |




| mammumummu
Plainitfrs heve She 7ight fo maintais She wter of Uteh lake
8 o elevesion 4 foot § 1nshos Balow the Sop of the stems
L5kt by the Dok lake Gessdscten in 3005, enid sieviden
Bedng ¥ho pAMES vefuud 45 1n the sonteast st cus in 18
mwmwusmammmm
petefurs sstebliishel end yoscguined s low waber mark in
mammw-ﬂmnnam
 tn suld Miah Iake ot & point S0 b hereuster agresd Wpen by
the paxbieshareto, or fized by She Gourt, debwaen & point
ome nile Bevih of the Provo River end & point five miles
south of ssid Fiver whore 16 will be lonst subjest %o Semperery
finetuations of the height of $de water by winds or the infiux
of Bpanish Foak and Provo Rivers, %o perpetuate seid ole-
ve maintained a8 the ocsatrolling Svidenss of the elevehicn
at whieh She water of seid lake is autberised to be sainteined
W the plalsdiffs under sald combrmet.”




;«mumumm:amm o the
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Wetes W A, 7. Dorenss of she 18 of Jevels ywm By Mimw
. sulf e Gheslles Dieisey Betwems §he hant of Junden Biwver
“ant Seatl Lilent water autbovity of Whe Bistwies Cowst wd for
0 prapsiunts the alovation of vhat 35 Muows as She Gengamadss
Savel of Toeh Lekey Sompuentiss Lavel of Lake ssounsd as Maving
stpasr of 1og sehin af hind of Turdan River as having siswtion
On Novesber 23, 18935, A, 7, Devenns and Oharies Delioisay yroesclad
%o yun & dowhls line of levels fyom She sdove dessvided sanistens mmument
&% the hoet of $he Joadan River to Saail Islend,
Bosopd, deneridel by Nr, Dupesns as follows:
*“This B, ¥, consighs of & red ssndstone § inshes squaze end 3
Zoot long sed in Wde ground #o that the top of the stone ia
about 3 inehes shove Mo sunfuse of Sthe grouni. The rof poimt
is indissted by & orose ous in ths top of the stome, The
clotasion 114.647 is the noan of the WO limes of levels.
The stons i3 botwesn the ik and {82 dwee in a yow of poplars
south of the wooden steps lesding down $0 Whe water from $he
Sop of the bBluff or table on whieh the pavilics md other
Mildings at this lake resort stepd,”




 view Wk Whis sight be ded

mwwmmmMj
: ﬁmwamuhmmdnm ™
8 200,83, that Velng She nesk of the twe Muss of levels,
Tue stone 15 went of the ol siver chmnal wnd nopth of Yhe
laks, o axm of Ahe lake, st e peish, 1% was b with e
__]:"“mawwmwn

16 mownmumA] end $00; in She mesniime, perveteate the
 sleverdon, aﬁnmwm”manm
"'mmamummmnmﬁ

fyon there sontimued line southwssd $o Smeil Telent as shows

"Mis Ba, sonsiste of & red sunivtens § inshes square and 3 feed
Jong 508 1n the grewnd 50 Shet Wie top of ke stene 15 abews 3
dimased by & ewoss oub in the top of the stome. The slevetien
101,58 & \he mean of the two lines of elevation, The steme

is on the orest of Smail Taland sbout ome mils south of tde

Prove leke Rescrt) and was set with a view that this might be
selassted as the sits of the permanenst somummnt and to, in Vhe
ssantise, perpetunte the slewation, m.muwam

by the notes recoxded on the naxt page.”



ammvw# yoalt, wnier
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and his notes regariisg this miter sre as follows:

erset 5 substantisl stoms mocument on the shopes of Uweh

6 fest lemg sot 3 fwst in the grownd, ewrrcusded by & eube
above the sirfase Of the ground, he stéms is hamser dreseed
40 taper from 16 inehes syuaye at $he greund line to 10 inches
squuve at the %op, The Stoue proseats & qusyyy fase with chisel




. Chasey hantlon e loved snt T Whe yod, Ve ede the
wsster 1a the ausuer dhown by the fellening astes,® |
'mmmmm%ummmumtm
mamnﬁ-m mw-—s swtablished by A%y
Divems sad Ghevles Dulistony In the fall of 1099. e fellswing do-
seriptien if fousd in $bs originel notes of A, F. Dovwnus shen the work
*Sursiay, Deoosher T, 1899 < went 20 Provo secompsnied by
mawmm,amummuu
Teswaly erveted by Nr, Deoivey. NEAMPWAL unter sthenity of
the Dishries Court, mm&ﬁmammm
Yy B s the head of the Jordsn River and desurided on the
%urssstnl after having evested the stoms which 1s & sbaft of
shite sandstone sbout & feed lomg set ) faet in the greund s
about 3 fost sbove the surfuee of the ground, the stane is hamer
dressed 0 taper from 16 inehes square st the ground line %o 10
inohes square at the 30p, The stone presents a Quaryy fase with
shisel dreft at cash of the four edrners. A brass plate with the




n* S “‘ Ry
mmummwﬁﬂmmg (aehes Vodow e

nise, It s
ammmzmmm 1908 Mmmm
scnprontios, in 1909 3 fest sheve scmpraniss, i 1910 2 fest abews Sospreuion,
12 1911 ot conpranise, 15 1912 cns foor below ecmpasnies, in 1513 ot |
eoapromise, and 13 1924 1.2 feut shove sompromise.
numawmmmaﬁ&m” !

The momsment baing foundsd, as 1% was, oo looss ssndy materisl, theve 13
20 reascn to expeet that it would seintuin its origimal position, Ais
proof shat it 414 not maistain its original pesitiom, xmxmm |
ing cridence)
mission beld cu Tagmsry 14, 1911, we find tke foliowing:

be & busy one for the Utah Lake and Jordan Dam Commiasion.




mm&m&Mummm;wm
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| vmwmmmm hoayvation was taken by Mp.

| mmm»hwmw

m % Ac Talght who wes sressnt Fepibed et

petion Saken by him &% the pusping plemt this sorateg |
undor fevaradls ccaditions ehowed the lake lawel 1o be sowdly

kmmwgm#mmmmmmm
mamﬁ,zsu,nm&cm:
Wmmmammxmmn
mmmumwmmmwm w
o by the board to aet in their bebelf in the metter of ereot~
ing & momumens st 1he Stesl Bridge wast of Lehi snd at the
Torner Dam ond would prooeed with the work aa scon as sssured
that the fands 40 eovsr the sxponso would be fortheoming, A
yeply thereto had besn Yeceived Tram the sserebazy of the Bourd
of Presidents smnouneing that the funds would be ready whenever
she M1ls for the wxpsass for building the secrummt should be
presented. He bed thea notiried Commissioner Dorwmis and

Hinkley that they wers expested to prosesd with the work.




13-Compromise Level at Utah Lake

held on

"Commissioner Hinkley explained that hise abasends fre= Prove

had srovented his sctisg im the mﬁ%&#; and Commissioner

Dovemus explained that he had requested the City Engineer who

had sn organized fores under h4is direction to proceed with the
woyk as he and Commissioner Hinkley would Airect, Boms Ob-
stacles had been met with whiah provented the work fros being
done u’aﬂ he had suggutm! to the City Engineer thet he nmight
1mlémt‘mmmmmt atmmmmmtwtkabm
and %o the Trner Dem and get the dsta with suflficient acouraey
to serve the purpose of the esnal compenies pending the establish-
ment of permament nonunents to indieate compromise level and

he thought probably that hed been done. He hed ths promise of
the Engineer that he =ould be notified when the Enginecor was
ready 0 procesd with the wark and then he end Commissioner
Hinkley will bde on hand %o direct.™

the minutes of @ meeting of the Uiah lake and Jordan Dex Commisaion
August 19, 1912, we find the following statements

"Commissioner Hinkley stated that the Spall Islend momument

needed locking after and repairing.”

Ths following is & eopy oF a letter writtsn by Sylvester 3, Cannor,
Chairsan of the Soard of Fresidents $0 the Utah Lake Commiseion dated
Mareh 4, 19223

"In connectionm with the matter of the monuments governing

the elevation of the mater surfaes of Utah Lake, you will
remember that we determined some 9 years age that there was

a difference of elsvation of %hs monument at the pumping plant
and thet at Boeil Islend of adbout L inches, the elevation of
the Smail Isdand monuwment belng that such lower than thet st



li=Compromise lavel at Uteh lake

the pumping plant.
*In view of the fant that the original monusent is located
within 50 feet of the present ronument, that the elevation of
this present monument was detormined from that old stone and
that the lavels wers earrisd from that polnt arcupd the lake, a
distance of several ailes %o the Snail Yaland monumont, we are
cortain that any difference in the slevations of these two

. peinta is due aither %0 inaccurscy in iewvels or to setblement
of ths Svail Island monument on aceount of its insecure foundation,
"That this latter is the osss would appear €0 be proven also
by the feet that the Snail Islend monument has settled ,7 of s
foos, or about 8.4 inches sinoe the joint levele ware yun
under the direstion of youp honcradle body by Yessrs, Collior
end Ventz in 1914, This faet wae detersined dy & survey nade
by ¥essrs, T. ¥, Ventz and ¥, A, Enight on Mareh 28, 1971,
*Tn 4the report the ststement is made that the Snail Island
somument ie undermined on the west and alightly inclined %o
the west, the ground around the base being luke sand,
*In bshalf of the Bosxd of Camsl Presidents, therefore, I take
occasion 40 ¢all this satter %o your attention, and $o suggest
the importance of dafinitely establishing the Pumping Plant
monument a8 the correct deatum for the determination of lake
slevationa,”

In a letter from the Utah Laks Commissioner o Sylvester {. Canznonm,
Chaimman of the Boaxd of Canal Presidents dated Fobruary 12, 1918, recom-
mendation #2 reads as follows:

*Mhat the difference claimed to exist in the elewntion bdetween the
monument &t the heud of Jordan River (kmown as Lebi monument)

and the monument neay the mouth of Provo River (know as the



l5«Compromise Level at Utab lake

Seail Ialand monument) be reconciled snd sthat theresfter doth
nonuments be equally reocognized as the official point for
doteraining the compromiss points of Ysah laXe."

ommendation §3 reads as follows:
"That the clevation essentinl to the adminmistration of the
contragt knows as the ecampromise be perpetusted by the esw
tablishinent of a permanent bench =adk on the new concrete dan
at Jordan Harrows as contemnlated by the Court Commissioner T°
Fgwson 8mith, A oeopy of which iz hapewlith ecnelosed after the
accuracy of the sald slevation ashell have been verified.”

Proa ths shove anctatiém, it is ovident that there was a doubt in the
minds of those connected with the operasics of Utak Lake as sarly as 1911,
as to the 'th;uli%y of the clevations cbitained from the Bpail Islend
momusont, This culainated in the determination im 1321, by T, ¥, Wentaz
and W L. Eulight under the direction of the Boayd of Canal Presidents
that the Small Island sonument hed settled 0,60 feet.

It is evident therefore that in 1914, whon Wentz and Collier rsn

& lins of slevations from Smail Island %0 the Jordan Narroms thet thelr ase
sumption, that the slevstion of the Snail Tslsnd nonument wat at that tire
the seme 88 whem ostablished by Dorerms and Delolsey in 1899, was srronecus.
The srror of this asswmotion 1s proven further by the fast that Colller and
Tontz found the Smith E#ko menument established by Doremus in 1895 to be
0454 feot high and the Cemeows monument cstabliabed by Doremus 0.488 feet
high, It i2 evident therefore that the Smatl Ysland sonument bag alresdy
settled approximately cne<hald foot whem Collier and Wentz used it as the
basis of slevations for the lime which they ran to the Jonlan &m for

$he purpose of re-sstablishing the eompromise slevation,
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COMPARISON OF U,.8.0.8, FLEVATIONS OF 1922 & 1933
¥ITH PRESENT BLEVATIONS JUBY
HAY 1939
In 1922 and 1923 the U.5.0.5. estadlished the bench mapk at Leht
located about 600 feet south of the D. & R.O.¥. Station with sn elevation
of 4551.085,
A% this tire they also detarmined the slevation of the white sandstone

monument at the rumping plant at tho head of the Jordan River, the elewation
being 4494.973. The difference in elevation of these two monuments ad
that time wasz thersfore 56.052 Teet,

In our elevations just eomplm, based on the origimal Doremus datum,
our elsvation of the Leki sonument Hel, 1922 was found $o be 141,961 and
our slevation of t:e white sandstome momument st the pumping plent was
found to de 105,611 showing a difference in elewation of 56,350 feet.

The white sandstode monument has therefore sstitled 0,298 fest since
1922,

A% the seme time that the above zork was dome, the U.3,0.5, deternined
the alevation of the Knight monument at ths pumping plant to lisve an olew
vationof 4491,996 whieh is 59.029 feet lower than the Lehi momument H-l,
1922,

Our elevations juat eorploted show that the Inight monusent at the
vumping plant 13 59.147 feet lower than the Lehi momument Hel -~ 1922, The
Enisht monument has therefore settled 0,112 fast sines 1923,

the U.8,0.8, at this time alsc detersined the alavati:n of the 7.85.0.5.
Geging HBtation monument located 100 feet west of the gate leading to the
pumping plant and 60 feet enst of the hMidee over the Jordan River and
found shis slevetion %6 be 4492.336. This bench mark waa therefors 58.689
fest lower than the Lehi momument Hel, 1922,

{ur slevations Just completed show that this scnument is 53.742 feet

lower than the Lehl monmument Hel, 1922 whieh indicates a settlement of
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the Caging ﬁi&tl&'W& aince

1929 of 0,033 feet,

In Apri) 1935, C, Ve Cardner teok slevaticns am the Ceging Statien
monument located 160 feet west of the gate lesding %o the pumping plant and
s&me& the white sandetone sonument ab the pumping plant and rm that the
white sandstone nomument was 2,429 feet higher tham the Cegling Station monGe
ment, Our elovetions just completed, show that the wshite sandstons monument
18 2.392 feot hizher than the Oaging Station mopument which indisetes a
settloment of the white sandstone rmonument since April 1935 of 0,037 feet,

In 1514 Collier took an olevstion om & UeS,0.8, zonusment set on a
point of a ridge about 1100 foet east of the pumping plant; he also took an
elevation on the white sandatone monument st the pumping plant, These ele
vations show that the white sendstone monument at the pumping plant wme
0,755 foot lower than the U«S.0.8, monument at She point of the ridge.

In 1935, C.V. Gardner tock slevations om those sams two monusents end
found that the vhite sandgtons momument ef the -umping plant was 1,179 feed
lowsy than the U.8.0.5, monument on the point of the ridge whieh indicates
a settlonent of the white sandaione monument between 1914 and 1935 of 0,424
foot.

The following is a eopy of a letter writien by A. B, Purton te ¥, A.
Foight, January 19, 19393

*I have been comparing the level notes attached to your

letter of Angust 4 with the results of previcus levelling from
1916 to dstes

*Me elovation of the lake momument bench mark (eopper bolt on
the stone obelisk) tied into the 1912 sdjustment of the Coast

& Goodetie Survey preciss level not Yty primary levelling im 1923
nas 4494.973 feet above mean sea lsrel., The clevation of the
gaging stxtion hench mark as detaymined at tho same tlme was

A92.336 feet above ¥,8,1,



f,,‘;: m foek 2as given the follewing mn for the -
*ﬂ* She were of m river gaget

14, 1926 lends me %0 the smelinsion Shat the Fiver gage Mas not
noved snd theb 18 L sefe 8o sull ks slevetion of Ahe 3eve of
"o ome sines Jonlen in 1935 Ras been abls %o T betwesn the
mmwwﬁmmﬂmm;MW
a3l have deen Able $o sheok She wiwer sage fyom the station BN,
ﬁﬂ“ﬁm%ﬁm&mmwﬁﬁumm
Wenameet as She "gullty party™. Walles s sovensnt of that manumend
sy net be lmpoesible thore is also the possibility of eprews in
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ment B¥, ks aluays deen conoidered o3 5,988

fest shbove “Qompromise”. Subtracting thia smound from Harris’
{1923) clovation of 4494.973 gives "Compromise”™ olewalisn as
450,998 fent abtve M.5.0. cosuning thet the laks Monument Zad

not moved., Vith that s:cumpiicn and using the above figures the
zerc of ths river suge 15 at L4A7.900 - AABE.54 = 4.45 fest below 1

*eommronise®,
¥o have, tharefors, evidence from several zources, %o yrove that all the
mopuzents st the »umping nlant have settlsd esinee they wers dullt, the
only thinr revaining 18 to doterming the anmount of the sattlonment,

Proof that the Smith’s Lake anéd Ceneva Momuments are the sake elova~

tion now ss when set by Dovemus in 1295 i{s as follows:

C. ¥V, Cardner’s levels which have fust been completed, May, 1939, show
that they are the same relative slovation within 0,006 fest, 23 reported
by Doresmus im his \origim notss of 189%.

Collier's levels, run in 1914, show that his elewations are 0.488
feot above the Doremms slovations of 1895, ot when he gets %o the Jordan |
¥arrows his clevations are only 0.12, feet above the €, ¥, Cardner levels,
which are s reppoduction Myt‘ho arigihal PDorermis levels, showing thed
collier*z slovetions graduslly raise eas ther approach the narrows, the
total raize botween Comeva and the Jordan Warrows being 0,364 foet.

The dtstance from Genova to Americen Pork is approximately 1/3 of
the distoavce fyom Censve $o the Jordan Merrows, hias lize would therefore
nave raised 1/3 of 0,364 feet or 0,121 fest hetweon Cenova Und Ameriesn
Pork, If Collisr's line had been parallel to the Doremus and G, V.
gardner lines, his elevation of the American Fork momument wonld heve
been 177,230 plus 0,121 = 177,351, which gives a difference in elevation
botween the Jeneva momument and the Ameriesn Fork wonument in 1914 of
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1 = The ovidenee herstofore outlined showsthat the Snail Taland monument
hed settled 0.69 feet in 1921 ss indicated by levels run by Ventz end Mnight,
T¢ 1s slso showmn by the Oollier levels wun in 1914 that the Spail fslemd
monument hed, at that time setiled epproximately one-half fook, It is alse
shomn thet the Spall leland monumend is at present entively disrupted and is
iying on one side in the general neiphborhood in ahieh it wes originally
estabiidbed. The red sandstone rmcnument eat by Doremus and DeMoisey in
1295 pear the point at which the permupent Smeil Islend ronusont was estabe
lished has slsc disappanred, ?ﬁmu is no avidence a8 to when these
zonuments were renoved fyom their ordginal position,
2 « It is dofinitely proven in this yeport that the Genevs und Smith's Lake
ZOZAMOatS ave at the smse slevution ae when established by Doromis and
Deiicisey 1in 189%, and these sre the anly smonuments connected with the
original establishment of Compromise Level, that we have been ablo to find
and ﬂ long ss thoy sre in ¢he original position as sstablished, they
furplak sufficient inforcatiom from which to permanentl) re-establish Come
promiss Level,

On the liat of bench merks attached, all the slevaticnssahown ave
referred 10 the original Dopemus snd DeNoisey datum, 1895, when the
origiral levels were run from the sandstons momument egtablished by the
Ttah Lake Comsisalon in 1885 to Sanall Island, wnder orders from the Distriet
Ceurt fur the -urpose of sstablishing Compromise levsl a% & point to be
sslected leter, Under the Colnan neaded "Slsvetions by C. V. Cardner, 19397,
will be found the true sievaticns of bhench warks lisbted, ms reforred to tha
original Compromise Level of 100.0 feet masumed dy Doremus snd Delltoisey n
1895.
3 - It is proven by the evidence is this report that the original red sand-

stone esteblished by the Dtah lake Commlssica in 1985 and the whits sxndasone
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monunant establishod by Doremus in 1999, under authority of the Aoard of
Cencl Presidenta, both of which are logated at the vumning ulsnt peay the
head of the Jordan 2vsr, have sattled and it iz (ndicated that iz settlee
ment was cormenrced after 1916, Ths nsw lovels as deseribed under 72 show
the trie slevation of thege mumuents with refepenes $o the original

Sompromise Level,



